
 

Colorado State Fire Chiefs’ Association  9195 East Mineral Avenue  Centennial, Colorado 80112 
Phone: (720) 847-8116  Fax:  (720) 862-2181 

Mailing Address: P.O. Box 3945  Englewood, Colorado 80155  

  February 19, 2007 
 

Update on Bills of Interest to the Colorado Fire Service 
 
 
HB07-1092 Concerning the Authority of County Governments to Regulate Fireworks. (Cerbo) 

 
Assignment: House Local Government Position: Support 
 
Bill Summary: Authorizes the board of county commissioners of a county to prohibit or restrict the 
sale, use, and possession of fireworks in the unincorporated areas of the county. Prohibits a 
county from permitting or authorizing the sale, use, or possession of fireworks in violation of state 
fireworks laws. 
 
Update: HB07-1092 was heard by House Local Government Committee on February 8th and was 
passed unamended to the Committee of the Whole a 7-4 vote.  On February 16, 2007, the Bill 
was passed on 2nd Reading.  Representatives Looper, Rose, Balmer, and Cadman moved to 
amend the Report of the Committee of the Whole to show that HB07-1092 did not pass.  
However, the amendment was declared lost by a vote of 36-27.  HB 1092 is on the calendar to 
be heard on 3rd reading Tomorrow, February 20, 2007.  If you wish your voice heard on this Bill, 
contact your member(s) of the Colorado House of Representatives today! 
 
SB07-007 Concerning the Qualification as a Volunteer Firefighter for Purposes of a 

Volunteer Firefighter Pension Plan. (Taylor, Witwer) 
 

Assignment: Senate Business, Labor and Technology Position: Support 
 
Bill Summary: In the case of a municipality or district volunteer firefighter pension plan, modifies 
the existing definition of a "volunteer firefighter". Identifies additional types of benefits and 
payments that are excluded from the definition of "compensation".   
 
Update:  SB 007 was heard by Senate Business, Labor and Technology Committee yesterday.  
The Bill passed out of committee unanimously, with a simple amendment (on page 3, lines 3 and 
4 of the bill), that read as follows:  “(IV) Nominal fees or benefits paid on a per-call basis or as 
part of an annual merit or recognition award program OR OTHER INCENTIVE AWARD 
PROGRAM.” 
 
SB 007 passed 3rd reading and final passage in the Senate on Monday, February 12th and is 
scheduled to be heard in House Local Government Committee on Thursday, February 22, 2007, 
upon adjournment in Room 0111. 
 
Please contact the members of House Local Government Committee and express your support 
for this bill as soon as possible.  The members of House Local Government Committee are: 
 
Rep. Mary Hodge, Chair (mary.hodge.house@state.co.us) 
Rep. Wes McKinley, Vice-Chair (wes.mckinley.house@state.co.us) 

-- continued on page 2 
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Rep. Kathleen Curry (kathleen.curry.house@state.co.us) 
Rep. Sara Gagliardi (sara.gagliardi.house@state.co.us) 
Rep. Bob Gardner (bob.gardner.house@state.co.us) 
Rep. Stella Garza Hicks (stella.hicks.house@state.co.us) 
Rep. Marsha Looper (marsha.looper.house@state.co.us) 
Rep. Cherylin Peniston (cherylin.peniston.house@state.co.us) 
Rep. Ken Summers (ken.summers.house@state.co.us) 
Rep. Robert Witwer (rob.witwer.house@state.co.us) Note:  Rep. Witwer is the House Sponsor of this Bill. 
 
Speaking Points: 
 
Volunteer fire departments and fire protection districts statewide are finding it increasingly difficult to 
find ways to attract and retain volunteers while dealing with the complex and often inconsistent 
requirements of the Colorado Volunteer Pension Act, the Fair Labor Standards Act, and the U. S. Internal 
Revenue Code.   
 
While each of these laws respect and encourage volunteer service, their respective handling of 
expense reimbursement, compensation and benefits are often contradictory. Compliance with one set 
of rules can lead to inevitable violation of another agency’s requirements. 
 
This past summer, a working task force including representatives of the Colorado State Fire Chiefs’ 
Association, the Colorado State Fire Fighters’ Association, the Special District Association, and several 
leading attorneys who represent volunteer departments and districts, has analyzed this situation 
carefully, and is proposing two bills amending the Colorado Volunteer Pension Act, which we think will 
go a long ways toward reconciling these various requirements. These legislative proposals have been 
approved by the Police Officers’ and Firefighters’ Pension Reform Commission.   
 
Senate Bill 07-007, sponsored in the House by Representative Rob Witwer, expands the types of 
payments that firefighters may receive for their services and still be considered volunteers for purposes 
of pension eligibility under the Volunteer Firefighter Pension Act.  Under current law, a “volunteer 
firefighter” is one who does not receive compensation as a firefighter, and compensation excludes 
expense reimbursements and lost salary during the time of volunteer service.  
 
SB 07-007 clarifies that participation in qualified benefit plans, payment for participation in federal 
emergency management efforts, and nominal fees or benefits paid on a per-call basis or part of an 
annual merit or recognition award program will not be considered as compensation which otherwise 
would disqualify the volunteer from participating in the state Volunteer Pension Plan.   
 
The bill was recommended by the Police Officers' and Firefighters' Pension Reform Commission during 
the 2006 interim. 
 
The second bill, House Bill 07-1031, sponsored by Representative Witwer, allows municipal fire 
departments and fire protection districts to establish a Length of Service Award Program as one means 
of enhancing the incentives for volunteers to continue in service.  The IRS allows Length of Service 
Award Programs for volunteers, under which a department or district can contribute up to $3,000 per 
year for bona fide fire and emergency volunteers.  The contributions, along with the interest and 
earnings therefrom, are tax deferred for the volunteer until such time as volunteer service is ended or 
the contributions are withdrawn by the volunteer.  
 
Although these length of service award programs are permitted by Internal Revenue Code Section 
457(e)(11), Colorado statutes do not specifically authorize their establishment.  House Bill 07-1031 
enables local departments and districts to establish such plans under terms that are consistent with IRC. 
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457(e)(11), as an alternative or additional means of providing rewards for volunteers.  It also makes clear 
that contributions to such a program will not constitute “compensation,” which under the Volunteer 
Firefighter Pension Act, could disqualify a firefighter from participating in the Volunteer Pension Fund. 
 
HB07-1031 Concerning Length of Service Awards for Bona Fide Volunteers who Provide 

Qualified Emergency Services. (Witwer, Tochtrop) 
 

Assignment: Senate Local Government Position: Support 
 
Bill Summary: Specifies that a governing body of an emergency service provider may adopt and 
administer a volunteer service award plan for bona fide volunteers who provide qualified emergency 
services so long as the plan is in compliance with federal internal revenue requirements. If the governing 
body of an emergency service provider establishes such an award plan, requires the governing body to 
invest the public moneys held to pay the awards pursuant to existing law governing the investment of 
such public moneys. 
 
Update:  HB 1031 passed 3rd Reading in the House on January 23rd and was introduced in the Senate.  It 
was heard by Senate Local Government Committee on Tuesday, February 13, 2007 and was passed 
unamended to the Committee of the Whole for 2nd Reading (2nd reading has been laid over until 
February 20, 2007). 
 
 
SB07-043 Concerning An Exemption From Civil Liability For Certain Health Care Providers Who 

Render Emergency Assistance To Persons Injured In Scholastically Sponsored 
Competitive Sports (Mitchell, Todd) 
 

Assignment: House Judiciary Position: Support 
 
Bill Summary: Exempts from civil liability certain licensed health care providers who, in good faith and 
without compensation, render emergency care or emergency assistance, including sideline or on-field 
care as a team health care provider, to an individual injured from engaging in a competitive sport 
sponsored by a school, college, or university. 
 
Update: This Bill was heard in Senate Judiciary Committee on January 24, 2007.  The Bill was amended in 
committee to include any person who is licensed as a health care provider under Title 12, C.R.S. and to 
extend the applicability to any league, club, or organization that promotes sporting events.  Since EMT’s 
are not licensed under Title 12, but certified under Title 25, the Bill was amended on 2nd reading to 
address this.  The Bill was also amended on 2nd Reading to state the intent is to clarify and not to expand 
or limit the scope of the Good Samaritan Act.  The Bill passed 3rd Reading in the Senate on January 30th 
and was introduced in the House. 
 
SB 043 was heard by the House Judiciary Committee on February 14, 2007 and was passed on a 7-4 
vote to the Committee of the Whole.  Testifying on behalf of the CSFCA was Ralph Vickrey of the 
Cunningham Fire Protection District.  It is calendared for 2nd reading on February 20, 2007. 
 
HB07-1117, Concerning The Requirement That A Protective Helmet Be Worn By A Person Under Eighteen 
Years Of Age During The Operation of Certain Vehicles (Primavera) was amended by House 
Transportation & Energy Committee and passed to the Committee of the Whole on an 8-5 vote.  HB 
1117 is calendared for 2nd Reading on Tuesday, February 20th. 
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HB07-1152, Concerning The Authorization Of Special Districts Organized 32, Colorado Revised Statutes, 
To Impose Under Title Impact Fees Pursuant To Existing Statutory Provisions Authorizing Such Fees To Be 
Levied By Other Local Governments (Stafford), was also heard by House Local Government Committee.  
The sponsor indicated that she was working with opponents and proponents on an amendment that will 
limit the applicability to fire protection districts.   Testifying in support of this Bill (in concept) was CSFCA, 
FMAC and SDA.  Testifying against was the homebuilders association.  Following testimony, the Bill was 
taken off the table to allow the Sponsor to work with the parties on an amendment. 
 
HB 1152 is calendared to be heard by House Local Government Committee on February 22, 2007, upon 
adjournment in Room 0111. 
 

----------- 
 
Survey Posted for Volunteer and Combination Chiefs Regarding HB07-1153 
 
Representative Rob Witwer of Jefferson County is sponsoring legislation this year to provide a tax rebate 
for volunteer firefighters.   
 
HB07-1153, Concerning A Tax Rebate For Volunteer Firefighters would allow a qualified volunteer 
firefighter to apply for a tax rebate through the department of revenue in the amount of $125 per year 
for 2 consecutive years (for the 2007-08 and 2008-09 fiscal years).  As proposed, the primary source of 
funding for this legislation is the Operational Account of the Severance Tax Fund.   
 
The Colorado State Fire Chiefs’ Association is conducting a survey of fire chiefs of volunteer and 
combination fire departments to determine the level of support for this legislative initiative.  Your 
participation in this very short and easy to complete survey will assist the CSFCA Board of Directors in 
developing a strategy concerning this issue, and is greatly appreciated. 
 
The results of the survey will be distributed to all participants. 
 
To access the survey, go to: http://www.surveymonkey.com/s.asp?u=73683290455 
 
Please read the introductory information before responding to the survey.  Contact me if you have any 
questions. 
 

----------- 
 
A summary of all bills the CSFCA is tracking, their status, and the association position is attached. 
 
For comments or questions concerning this Legislative Update, contact Paul L. Cooke, CSFCA Executive 
Director at (720) 847-8116 or paul@coloradofirechiefs.org. 
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