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Preface

In February 2009, the USDA Forest Service and the Colorado Air Pollution Control
Division (APCD) identified some misunderstandings between their agencies regarding
the Smoke Management Program and agreed to convene a series of meetings to work
toward resolution. The meetings’ purpose would be to review the state’s current smoke
management program (SMP) and to consider ways to adjust and/or clarify the program
so that it is appropriately supportive of the responsible use of prescribed fire as a land
management tool.

The most active among the other land management agencies that undertake prescribed
burning in Colorado were invited to be participants in these meetings (see list above).
The intent of the group member selection was to keep it small so that tangible results
could be achieved in an abbreviated time frame (90 days), while ensuring that the
largest burn programs in the state were included.

The intent of the series of meetings of this workgroup was to:
facilitate a framework for collaborative approaches in addressing fire, smoke,
and related air issues in Colorado;
better understand each other’s needs, goals, pressures, and missions; and
evaluate the current Colorado smoke management program (SMP) in the
context of the extent to which important elements of the SMP are appropriately
supportive of the responsible use of prescribed fire.

The SMP Review workgroup engaged in six meetings to address topics related to
Colorado Air Quality Control Commission Regulation No. 9 and its implementation.
Notes from each meeting were recorded (see Appendix) and were used as the basis for
this Final Report of Findings and Recommendations.

Some of the findings and recommendations herein are more tactical and clarifying in
nature, whereas others are more related to policy. Where the group discovered policy
disagreements or conflicts, the recommendation was to elevate these issues to
management. For the most part, the recommendations address issues that APCD and
the burn program representatives can implement.

The most significant finding of the workgroup was the value of forums like this in which
concerns can be expressed, explanations can be given, and new approaches can be
explored. Much of the meeting time was devoted to clarifying definitions of terms, intent
of permit conditions, background of the SMP and other issues that, in the end, were not
as much a source of contention as was their collective and broad misunderstanding.

The most significant recommendation from this effort is for the continuation of a group
such as this to convene on a formal schedule to be determined so that understanding of
and approach to the SMP can be regularly reviewed and explored by those most
involved. In the end, the SMP works best if smoke management is a shared
responsibility between all parties, the burners and APCD.
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There is an overarching concern about the long term tradeoffs between air quality
protection and efforts to mitigate unwanted wildfire. The emissions from wildfire may
exceed air quality standards to such a degree that it may be prudent to allow greater
levels of burning now to prevent unmitigated wildfires in the future. (Mtg. 2) Current
emissions inventories show that smoke emissions come largely from wildfire, with
prescribed fire a much smaller portion. (Mtg. 4) Prescribed fire implementation needs to
increase to mitigate wildfire threat and the associated emissions. The tradeoffs with
regard to issues, such as health risk, public safety, and ecosystem damage if prescribed
burning is not accomplished at the desired rates needs to be clearly understood by
political entities, regulatory agencies and the public. If prescribed burning is not
implemented in areas where wildfires are being suppressed, the risk of catastrophic
wildfire is not minimized for the future, but actually maximized. (Mtg. 2)

Recommendation
Public Education on the Role of Fire: Explore with upper managers the
development of a shared education role between the state and the land
managers in addressing fire and smoke and air quality issues with political
entities, regulatory agencies and the public. The education effort should explain
the natural role of fire on the landscape and the inevitability of future wildfire
events in fire adapted ecosystems. This message needs to be carefully crafted
to ensure APCD’s mission to protect public health is preserved. (Mtg. 4, p. 7- 8)

The extent to which airsheds are approaching capacity for additional smoke does not
appear to be a current concern, but may become one in the future. This indicates a
need for long term monitoring of airshed capacity in light of whether it appears likely that
impacts from multiple simultaneous burns will cause problems separate from the
potential from an individual burn. The situation can be evaluated over time, with
possible changes in the Smoke Management Program and perhaps even Regulation 9
to address this if necessary. Currently, some of the burners are unregulated, (e.g.,
agriculture) and others are permitted at the local county level. These factors both
increase the difficulty of tracking what is happening in an airshed at any given time and
make it more necessary (Mtg. 2)

Recommendation
Strategic Planning: Convene strategic process to consider long-term (2010-2020)
airshed capacity in Colorado. (Mtg. 5, p.9)

Airshed Monitoring: APCD should pursue strategic considerations related to long-
term monitoring of airshed capacity for smoke to determine what impacts are
from open burning and how they are affecting the airshed in the future. See also
Finding IX Monitoring below. (Mtg. 2, p.7)
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There were findings on several issues related to Regulation 9. First, some language in
Regulation 9 refers to fire safety issues. It is understood that this is left over from when
the Regulation was first developed, and that the intent of the regulation is to address
smoke management, not fire safety. (Mtg. 2) Second, there are terms and concepts,
some of which are used in Regulation 9 and in the permit conditions of the smoke
management program, that are unclear. These include:

Public Welfare

Public Health beyond NAAQS
Visibility

Nuisance

Smoke Sensitive Community/Smoke Sensitive Receptors/ Smoke Sensitive
Areas/few homes vs. one home (Mtg. 4, p. 3)

Third, there is confusion over the role “nuisance” is playing in the permit conditions, as
well as the state’s authority to regulate nuisance. The Forest Service does not believe
that nuisance is synonymous with public welfare and therefore, does not believe the
state has the authority to regulate based on nuisance. APCD believes that welfare
impacts are inclusive of “nuisance” and that APCD does have the authority to regulate
for public welfare. (Mtg. 4, p.7)

Recommendations
Nuisance: The state’s authority to regulate nuisance should be elevated to
management. (Mtg. 4, p.7)

Delete Safety Language: In the next review of the regulation, recommend to the
Air Quality Control Commission that all language related to fire safety be deleted.

o Compliance of burner with applicable safety and fire protection regulations
and 1V.4.d.viii. (page 7), sub section page 8 “to ensure there is no risk to
escape” is recommended to be deleted from Regulation 9 since this
language addresses safety and not smoke management. (Mtg. 2, p. 7)

0 Regulation 9 section on burn supervision, the second sentence,
recommend deleting from “and to avoid all fire hazards...” since this
addresses safety and not smoke management. (Mtg. 2, p. 7)

Clarification of Terms:
o First, these terms should be defined so as to provide a clear

understanding of how each of these is being considered in the permit
conditions.
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0 Second, the state should strategically consider moving toward the
guantification of these terms, as applicable. (Mtg. 4, p.3)

There are different approaches to developing smoke management programs, and
different states use different types. For example, some states use two-tiered programs,
some are decision-based and some are outcome-based; others are permit-by-rule and

some i

nvolve permitting each burn project. Two of these different types of smoke

management programs were considered, with the following recommendations.

Recommendations

Decision
Based
Model

l Ocr?e”rf{;’:j Hybrid System gu;cotmg
riente
Manage smoke
Manag?tﬁmOke Measuring with
wi -

Two-Tiered SMP: The development of a smoke management program that
included two different tiers was considered. Tiers would mean one for NWCG
certified burners and one for non-certified burners. This group’s finding was that it
is not useful for Colorado and would not solve any current problems. Do not
develop a two-tiered smoke management program in Colorado at this time. (Mtg.
3)

Outcome-based versus Decision-based SMP: SMPs can be either decision-
based programs or outcome-based, or can be somewhere in between. CO SMP
is currently a decision-based program; i.e., the state permits decisions that the
burner makes regarding smoke management in order to prevent unacceptable
impacts. It is recommended that Colorado move toward more of a hybrid
outcome/decision-based program in order to refine decisions and shared risk.
What the workgroup means by a hybrid is that objective data about smoke
generation and impacts, including to airsheds, continue to guide changes in
permit conditions. Relevant data includes both instrumentation and photographic
records. If credible smoke projection computer models become available, they
too may provide valuable insight. The expectation is that the more data and
understanding that is available, the closer permit conditions can evolve toward
the goal of being both necessary and sufficient. It is recommended that this be
done in incremental steps supported by continually evolving understanding of the
relationships between smoke, monitors, visibility, visual range, size of projects,
and conditions under which they are burned. A key way to continue to build the
communal pool of evidence and objective information is undertaking more
frequent and extensive monitoring, including through participation in APCD
Evaluation Projects. (Mtg. 3, p.10)

lA | | | | | | | »
- | | | | | | | i

outcomes to refine

Tactical decisions and NAAQS .
Decisions manage shared Other numerical
risk standards
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In thinking about permit conditions, the state could ask “Where does this piece
belong in the continuum?” In an effort to move further along the continuum
towards an outcome-based program, some items may come out of the permit
conditions (e.g., dozer requirement) and be put in policies or BMPs. Things will
move among permit conditions, policies, recommendations and BMPs depending
on the time and the need. This is the flexibility of a good SMP and should be part
of the bi-annual meeting discussion. (Mtg. 5, p. 8)

Burn planning and the related smoke management planning process are inseparable
from a successful burn project. This becomes even more significant with burn projects
at landscape scales. The early and collaborative involvement of the fuels planner, burn
boss, and fire management officer is critical to good planning, and is improved by early
involvement with the state smoke management program personnel. Consistency in this
process within land management agencies leads to good results. (Mtg. 2)

Recommendations
Burners’ Smoke Responsibility: Federal land management leadership should
work with their staffs to address the attitudinal difference between burners
attending marginally to smoke management and viewing APCD as the “police,”
and burners taking active responsibility for their smoke and viewing APCD as a
partner in minimizing and mitigating smoke. Add this to management direction
and continue to emphasize this in training courses related to smoke. (Mtg. 2, p.
10)

Smoke Management Training: State SMPs vary widely, and it is recommended
that smoke management training in addition to RX- 410 be developed to address
specifics of Colorado’s SMP. (Mtg. 2, p. 12) For the land management agencies,
a smoke liaison position could aid in this effort by mentoring the burners and
helping them understand the particulars of the state’s program. (Mtg. 3)

# #

Some confusion exists as to the role of state smoke management personnel when
onsite at a burn project. APCD personnel are welcome and have the authority to be
onsite during burn implementation; their presence should not inhibit standard processes
or interfere with non smoke management related issues. Smoke management
personnel visits can be extremely beneficial to evaluating effective smoke management
programs. (Mtg. 2)

Recommendations
APCD Onsite Role: Elevate to managers the clarification of the role and authority
of the onsite APCD personnel in relation to Federal Land Manager Site Visit
Policy. (Mtg. 2, p.9)

o SMP Protocol: Add specific language developed to clarify role and
authority to the SMP website.

CO SMP Interagency Review Final Report
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0 APCD Personnel Onsite Protocol: To ensure that the role of APCD staff is
limited to air quality issues, recommend that APCD add this topic to the
existing standard conversation with burn bosses at the start of each burn
day.

o Burner Agency Protocol: Disseminate direction on roles/authority to all
concerned personnel.

# !

The SMP should be more transparent so that any interested burners have access to
information about what is required, what the processes are, and what is being
considered in permit application review. For a smoke management program to be
implemented efficiently and effectively, communication must be clear, consistent and
transparent. (Mtg. 3)

Recommendations
Smoke Liaisons: A smoke liaison position is invaluable in land management
agencies with substantial burn programs as designated liaisons aid in ongoing
communication, clarifying roles and procedures, and other issues that arise, and
also in mentoring burners. A smoke liaison position in each major burner agency
is strongly recommended. (Mtg. 2, p.10)

Informal Appeals Process: At times, agencies have reached impasses on SMP
issues. Recommend an informal process (short of the formal process) be
developed to address and resolve impasses.

SMP Review: Set a formal schedule for Colorado SMP review and update.
Recommend a biannual meeting. Some meetings should involve all stakeholders
including health departments, public health organizations, environmental groups,
etc. (Mtg. 2, p.3)

Smoke Management Program Website: Recommend the SMP website be
updated to reflect the changes agreed to during this SMP Interagency Review.

Smoke Management Program Online Permitting & Reporting System: There
have been procedural issues related to providing online forms and reporting
capabilities. Recommend that APCD continue to prioritize resolution of the
problems of hosting and the issues regarding programming languages that have
stymied the project for the last several years. Periodic updates on progress
should be part of SMP review meetings. Explore whether federal land
management agencies may be able to provide assistance in this area (e.g.,
hosting). (Mtg. 2)
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The current modeling method being used is a spreadsheet model, which is based on
judgment and experience. This approach was developed in response to APCD’s lack of
confidence in the accuracy of any of the smoke dispersion models (e.g., SASEM, SIS,
and BlueSky). This type of model is valid, but can be improved.

The current spreadsheet model does not involve numeric dispersion modeling of any
projected emissions concentrations. Some burners want the capability to model
emissions and determine how many acres can be considered in permitting. There is
disagreement about the importance of making credible numeric projections as well as
the extent to which effort is made and the feasibility of the effort.

Recommendation
Effort to Improve Current Model: APCD, with other stakeholders, will explore
ways to improve the modeling spreadsheet. This group will consider alternatives,
including the option of permitting pounds of pollutants instead of acres burned
using the First Order Fire Effects Model (FOFEM) as well as longer-term
alternatives such as the BlueSky model.

SMP Update: Recommend that APCD update the modeling section of the FAQs
to reflect current practice (for example, SIS reference).

$

Sufficient monitoring data does not exist. Monitoring is an important consideration to
validate or disprove predicted emissions and particulate concentration outcomes that
may lead to adjustments to the SMP. Instrumentation, photographs and other
monitoring are objective and can provide critical information that could reduce the risk of
adverse smoke impacts (for example, NAAQS exceedance).

Recommendations

Current Monitoring Capability: Strengthen the current instrumented and
photographic monitoring capability, and increase/improve coordination efforts for
project level monitoring. Upgrade monitoring technology/equipment. (Mtg. 5)

Future Monitoring Capability: APCD, with other stakeholders, look strategically at
monitoring needs, including airshed capacity issues discussed in Finding Il,
Long-term Planning for Smoke Management in Colorado, above. (Mtg. 5, p.9)

$

Permit conditions directly affect productivity on the ground. Not all permit conditions
were discussed; only those identified as high priority by burn agencies are represented
here. Review of these specific permit conditions resulted in several key findings, as
follow:
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Burner agencies represented believe that most of the specific conditions by themselves
are not overly restrictive of burn projects. However, the multiple layers of the permit
conditions can be very limiting to the burner.

In addition, this layering of conditions can also have the unintentional effect of
undermining the intent of the condition itself. For example, some believe that burning
piles in waves and chunking of piles can lead to more smoke being generated later in
the day, when the intent of chunking is to decrease drainage smoke. (Mtg. 5)

Without evidence that proves whether NAAQS or other air quality standards such as
visibility are or are not being exceeded, it is unclear what the intent of some of the
specific permit conditions are. (Mtg. 4, p.10)

Several of the conditions included in the APCD’s worksheets were revealed to lack
sufficient detail and/or clarity to guide implementation. At the same time, it was found
that some burners had mistaken understanding of the permit conditions as written. (Mtg.
5)

To make permit conditions site-specific means that they may be more complicated, but
the burner may get more burning opportunities as a result of the extra effort. Making
conditions work for all sites means they may be simpler to meet but will be more
restrictive to the burner. Another reality of SMPs is that adverse smoke impacts from a
single burn can instigate revision of statewide permit conditions. (Mtg. 5, p.7)

Federal burners are trying to meet the need for mitigating wildfire so desire more
burning opportunities. The burn agencies represented burners realize that where APCD
makes conditions more outcome-based and more site-specific, the responsibility for
understanding how to mitigate smoke impacts and for working in tandem with APCD will
be greater for the burner. (Mtg. 5, p.7)

Recommendations
Standard and Non-Standard Permits: To aid all burners in applying for permits,
recommend that the following be included or remain in SMP conversations with
burners and on the SMP website.
1) Explain why APCD has standard and non-standard permit conditions.
2) Add more examples of non-standard permit applications to show burners how
to do this well.
2) Add Smoke Mitigation planning best management practices (BMPSs).
3) Emphasize that APCD personnel are available to consult with burners on burn
projects.

Burn only 2 days in 7: This permit condition is not well understood by many
burners and needs to be clarified. Recommend the intent of the condition be
explained and that implementation be clarified by APCD using specific burn
project scenarios to aid burners in understanding and applying the condition.
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Also, include the explanation of the permit condition in at least the first SMP
Review meeting with burners (see section VIl above) to evaluate its
effectiveness. (Mtg. 4, p. 7)

Holiday Weekend: This permit condition is not well understood by some burners.
Recommend APCD explain its intent as directly related to addressing Federal
Clean Air Act, Section 169.A and subsequent EPA regulations on visibility
protection in Class | Areas. (Mtg. 4, p. 8)

Sensitive Receptors — One-on-One Conversation: This condition is optional and
up to the burner’s discretion. The optional nature of this is unclear to some
burners. Recommend the intent of this option be clarified by APCD and
communicated to its customers. (Mtg. 4, p.9)

Sensitive Receptors: There is disagreement about APCD’s authority to address
impacts on individual homes. USDA-FS representatives believe the definition of
sensitive receptor as included in Regulation 9 does not include one home. They
agree that APCD must protect everyone’s public health, but think the permit
condition acreage should be less restrictive for one home than it is for many or
for sensitive receptors. In other words, one landowner should not put the burner
in a more restricted category.

NPS and Colorado State Forest Service representatives believe that it is APCD’s
responsibility to protect all, including the individual, (e.g., it is not okay to exceed
NAAQS even for one home). Although the consequences may be less, permit
conditions are intended to manage the risk, so even one home should influence
conditions.

Recommend that this issue be elevated to management to resolve. (Mtg. 4, p.9)

Red/Blue Pollution Day Alert: This condition comes as a result of state statute,
Colorado’s particulate matter and ozone State Implementation Plans (SIPs), and
Regulation 9. The Regulation states that there be no open burning in times of
alerts. APCD has evaluation projects with the U.S. Fish and Wildlife Service and
West Metro Fire District to allow burning under 6,400 feet elevation on blue days
in winter. Red/blue permit conditions have been in effect for more than 20 years
and it may take time for all parties to see whether they can develop the needed
comfort to allow burning on blue days routinely.

There is no current recommendation on this permit condition.

Ozone Alert Day: The Ozone Non-Attainment Area is growing and may get even
larger when EPA weighs in. Burners with projects in the ozone areas will have a
bigger challenge in the future. (Mtg. 4, p. 10)

There is no current recommendation on this permit condition.

Max Pile Sizes: Whether there is an absolute limit on pile size is not clear to all
burners. Recommend APCD clarify limits on pile sizes so as to avoid huge piles
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of an acre or more (“wooden superdomes”) that cannot be managed to meet
smoke objectives. (Mtg. 5, p. 2)

Dozer On-Site: This permit condition was agreed to be tactical in nature rather
than focusing on the overall strategy of being able to manage the pile, for which
there are a number of tactics that should be in the burn boss’s purview.
Recommend APCD change the language from “dozer or other” to “a means to
work a pile” if smoke mitigation becomes necessary. This is an example of where
APCD will consider how to move away from the tactical approach in permit
conditions and also consider these (i.e., pile related) permit conditions together
for a more efficient and effective overall approach. (Mtg. 5, p.3)

Chunking: This permit condition is also considered by some burners to be too
tactical. APCD considers chunking to be a critical mitigation for some piles.
Recommend that this permit condition be further discussed for resolution. (Mtg.
5p.4)

Dispersion Adjective: There is a belief among some burners that the National
Weather Service (NWS) calculation of ventilation category is influenced by
factors other than science, e.g., after a particular burn has been a problem,
subsequently the NWS appears to give more conservative ventilation categories.
Also, ventilation category can be very sensitive to the temperature of the
atmosphere (one or two degrees can make the ventilation category change.)
Recommend federal land managers initiate discussions with NWS about this
concern, and also that burners experiment with radiosondes, pibals and other
ways to provide NWS with site-specific weather data to address this concern.
(Mtg. 5, p. 5)

Consult: This permit condition is unclear. Recommend APCD clarify that three
days of hourly data onsite is what is required, and also define “onsite” as “within
the permitted burn area.” (Mtg. 5, p.6)

Ordering an IMET: Recommend that the NWS be contacted to discuss their
commitment to getting meteorologists at burns and their ability to meet this
commitment. (Mtg.5, p.6)

End Ignition Time Relative to Sunset: The intent of this condition is to reduce
drainage smoke after hours. Sunset as the basis for calculating end ignition times
was chosen to be easy for all burners to meet. Burn agencies want greater
flexibility to burn under favorable conditions. Recommend that the option that
was discussed at meeting 5 (i.e., APCD offer burners the option at the time of
application to use either sunset or the day’s forecasted switch to poor ventilation
to determine end ignition time) be further discussed for resolution. (Mtg. 5, p. 7)

Extinguish Active Fire: This condition is often impossible or imprudent to meet.
Recommend APCD seek to encourage greater collaboration on projects where
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implementation of this condition becomes necessary. Recommend APCD change
this general permit condition to “If unhealthful or excessive smoke impacts
develop, implement smoke mitigation plan and contact APCD within 2 hours. If
the smoke mitigation plan is not sufficient to mitigate smoke impacts within 12
hours [or consider the Interagency Prescribed Fire Policy language], additional
smoke mitigation measures will be developed in collaboration with APCD. If
agreement on a collaborative plan cannot be reached or implemented, APCD
may rescind this permit immediately.” (Mtg. 5, p. 7)

Although much clarity was achieved during this process, the complexity of the issues
and the variety of perspectives involved in so abbreviated a timeframe necessitates
further cooperation and discussion in order to achieve resolution on some of the issues.

Recommendation

Unfinished Issues: The following list of unfinished issues from this process is
included here to recommend that managers address them in a timely fashion.

Exceptional Events Rule
APCD Onsite Protocol
Informal Appeals Process
NAAQS Buffers Definition
Permit Condition Review
2in7 as BMP
Chunking
Consult
End time relative to sunset
Review Conditions “line by line” for consistency
Use of more BMPs and tying them back to FLMs to enforce

o 0O O0O0Oo
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The following terms and acronyms were used or cited in this document. Definitions,
where available, are provided here to aid the reader. These definitions are not intended
to be all inclusive or to supersede definitions in current applicable regulation, policy or
procedure.

Decision-based SMP — Regulating smoke impacts through a series of defined permit
conditions that address tactical decisions to prevent unacceptable outcomes.

Incident Meteorologist (IMET) — An IMET is a qualified meteorologist specially trained to
go to wildland fires and other incidents and give weather briefings and forecasts to the
incident responders and command staff. The meteorologist® forecasts help provide for
the safety of operations and allow responders to plan operations best taking into
account one of the most changeable aspects of an incident, the weather.

Monitoring — The collection and analysis of repeated observations or measurements to
evaluate changes in condition and progress toward meeting an objective.

National Ambient Air Quality Standards (NAAQS) — The standards established by the
United States Environmental Protection Agency (EPA) that apply to outdoor air
throughout the country.

National Wildfire Coordinating Group (NWCG) - The operational group designated to
coordinate programs of the participating wildfire management agencies.

Nuisance — To be defined.
Open Burning — Any manner of burning not in a device or chamber designed to achieve
combustion, where the products of combustion are emitted, directly or indirectly, into the

open air.

Outcome-based SMP — Regulating smoke through quantified air quality standards such
as NAAQS.

Particulate Matter — Any liquid or solid particles suspended in or falling through the
atmosphere, ranging in size from 0.1 to 100 microns (including PM2s and PMyy).

Permit-by-Rule — A regulation in which the burden of compliance with its specified
requirements is with the user; if the user is in compliance, then the activity is permitted.

Public Health beyond NAAQS — To be defined.

Public Welfare — To be defined.
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Shared Risk — The concept that in some situations where emission outcomes and
related smoke risks could be judged in advance to be significant, both APCD and the
burn agency may accept the higher probability of adverse impacts and proceed with
permitting and implementing the project. Possible adverse consequences, which are
acknowledged as possible but not unreasonably likely, may include significant health,
welfare and visibility impacts; loss of public support of either or both programs; and
potentially also exceedance of NAAQS. Payoffs may include shared learning and
provision for especially prudent conduct of some large burns that have above-average
social and ecosystems benefits. Shared elevated risk is accepted with considerable
thought, mitigations and advance consideration.

Smoke Management Program (SMP) — Requirements and procedures for regulating
smoke from prescribed fires and wildland fire use, typically developed by states or tribes
with cooperation from stakeholders.

State Implementation Plan (SIP) — A plan devised by states to carry out their
responsibilities under the Clean Air Act. SIPs must be approved by the EPA and include
public review.

Smoke Sensitive Area (SSA) — To be defined.

Smoke Sensitive Community — To be defined.

Smoke Sensitive Receptors (SSR) — To be defined.

Smoke Doses — Used in the meeting notes as an informal term to refer to the number of
days, typically within a calendar year, during which there is a substantial concentration

of wildland smoke in the air that any one person breathes.

Two-Tiered SMP — Regulating smoke through a program that is comprised of two
different tracks: one for NWCG certified burners and one for non-certified burners.

Ventilation Category — A calculated classification that describes the atmosphere’s
capacity to dilute smoke or other pollutants as they travel away from their source.
Ventilation category is expressed in labels of Excellent, Very Good, Good, Fair, or Poor.
Ventilation is also referred to as “smoke dispersal.”

Visibility (as it relates to regulating smoke) — To be defined.
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Colorado SMP Review, Meeting 1
Friday, March 20, 2009

9:00 am — 1:00 pm

Forest Service Offices, 6™ & Simms
First Floor Auditorium

Attendees: Gordon Pierce, Dan Ely, Coleen Campbell, Sarah Gallup (Colorado APCD);
Paul Langowski, Jeff Sorkin, Brenda Wilmore, Bob Leaverton, James White, Angie Gee
(US Forest Service); Andy Bundshuh (NPS); Linda Anafia, Mike Frary (BLM); Jane
Lopez (CO State Forestry); Rebecca Reynolds, facilitator

Tony Dixon and Paul Tourangeau welcomed the group and briefly addressed some of
the background for convening this process as well as the desired outcomes for it.

* 4+ | -

The FS is the largest burner in the state and there is pressure to increase
burning

We need to work w/ the State on how we protect air quality while addressing
fuels issues

The SMP review was primarily intended to address the FS perspective, but we
saw value in having other agencies involved in the process

We desire an honest, professional dialogue to address issues and create
change; to look for ways to do business differently in a way that honors all

We hope that areas with no resolution are limited and few. We selected each of
you because of your technical knowledge and open mindedness so that you
would create solutions

, * # ! *
We appreciate the importance of smoke management for the state and also that
we have a need for prescribed fire as a land management tool
The Colorado Smoke Management Program (SMP) is not a perfect program —
this is a difficult area in which we seek balance between the need to burn and the
need to protect air quality
We hope this will be a dialogue: are there ways we can improve? Collaboration
and interface are required. Check in on permit issuance — what are the issues,
barriers?
Because the FS has issues managing through the SMP, we should look at
issues, creatively solve what we can and identify what we cannot
APCD has the statutory obligation to protect public health, welfare, and visibility.
We want to support the responsible use of prescribed fire — we see the benefits
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Premise of this meeting: how is the SMP working? Identify issues, barriers. Be
open to sister agencies’ methods

Implementation Issues are primary: What adjustments can be made without
regulatory changes? Put these in place for this fire season

Policy Issues: Flag them. How these are addressed will be informed by this
process

Rebecca briefly reviewed the day’s agenda and then asked the group for introductions
that included each person noting one thing they wanted to learn from today’s session.
What people overwhelmingly wanted to learn was what the specific issues are with the
SMP. An understanding of the group’s scope and the amount of flexibility it has to
address these issues was also mentioned. Rebecca noted that both of these would be
outcomes of the meeting today.

Rebecca also explained that future meetings would involve those participants who had
been selected as ongoing members. These are:

State of Colorado: Dan Ely, Coleen Campbell, and Sarah Gallup

US Forest Service: Bob Leaverton, Brenda Wilmore, James White and Craig Goodell
BLM: Ken Kerr and Mike Frary

NPS: Andy Bundshuh

State Forest Service: Jane Lopez

Others are welcome, but the above individuals will be the ongoing working members of
the group and will endeavor to make as many meetings as possible so as to promote
consistency and the ability to maintain the momentum. Decisions will be honored and
backtracking kept to a minimum.

Each of the agencies involved prepared presentations to provide an overview of their
world as it pertains to burning and air quality. Each agency was asked to address
background information, current pressures, regulatory and other requirements, and
anything else germane to the meeting. All presentations were given with PPTs, which
are posted on the SMP website. The following notes are highlights of and/or expansions
on the PPTs and are not intended to summarize the presentations.

* . / *

# $ % &
Major prescribed fire smoke issues in the Spring/Fall 2001 prompted changes in
how CO addressed smoke management
o Examples: “Maximum allowable daily acres” and smoke risk categories
APCD set standard conditions based on Colorado burner experience

CO SMP Interagency Review Final Report
Prepared by Rebecca Reynolds Consulting 20



Regulation 9 was prompted by a number of factors, including concerns by
industry: felt MOU was “unfair.”
0 SBO01-214 passed in 2001 — public hearing '02 — from this Reg 9 was born.
MOU language codified in Reg 9.

w( ")
CAA does not specifically address wildland smoke because it predated the

current understanding of role of fire. Class 1 visibility regulations do speak to
smoke management.

Colorado Statues 1999 and 2001: Revised statues and regulatory law specify
exactly what ACPD must do; 10 factors must be considered

" * % *
NAAQS: Apply everywhere people can be; not just where monitored
o PM25
o Ozone
Regional Haze — EPA may decide they want more in the SMP; this will resolve in
the next few years
Note:
o Burn Outcomes must be repeatable, reliable outcomes not “lucky” ones
o0 SMP forecasting model is based on “shared expert judgment” rather than
a software model since smoke forecasting models for this purpose are so
inaccurate

Web-based forms
Define ‘excessive smoke’
Keep evolving standard conditions: current evaluation projects

) /0 -
BACKGROUND
Slide 1 - Change in color green shows impact of National Fire Plan (2001)
40% of fuels treatments are prescribed fire
CURRENT PRESSURES
4.5 million acres are high risk from insects, disease, etc.

Economic Recovery: stimulus money for projects and to create jobs
FS AUTHORITIES

Policy — Forest Service Manual (FSM) & Handbook (FSH)

Federal Fire Policy

Update on Interagency Implementation Policy expected soon

! 1 1/2

672,691 acres
0 4 Class 1 areas (Rocky Mountain, Gunnison, Mesa Verde, Sand Dunes
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0 8584 acres burned from 2003 — present (1.3%)

0 12 treatments/year
NFP — they will be gearing up. Projected increase for 2010, but still this pace will
take too long
Transitioning from mechanical treatments to prescribed fire treatments, so fewer
piles, more broadcast burning
90% of treatment is within WUI
Question of the tradeoff:

0 Increased volume over short time

o0 Decreased volume over a longer time

_ /"

Laws/Regulations are the same as what FS covered, so will not repeat

Initial burning program — Pre National Fire Plan (2001) — was next to nothing
2001- 2006 real burning in WUI
Since '06 — WUI is priority
Easy acres are done
1 field office on front range — the rest are on the Western Slope
0 O&G development has precluded some burning
Pressures
- BLM burns right at same time as Ag which creates issues
Loss of burn expertise due to retirement
CO BLM will be increasing 10-15% over the next 5-10 years
Most of BLM land is in P/J & brush grass
Spring window this year is drying up fast. Fall is tricky because of dryness

3 L4/ -
The mission of the CSFS is to provide for the stewardship of forest resources and to
reduce related risks to life, property and the environment for the benefit of present and
future generations
“Stewards,” provide technical advice
17 districts — 400k acres (multiple ownerships)
1988 Tercio Canyon Fire — escaped to 800 acres
o Started taking prescribed fire really seriously
Looking to increase use of prescribed fire as a management tool
CSFS has a totally different funding structure so cost is a huge issue
Prescribed Fire Council — 2007 started
o Purpose: increase appropriate use of prescribed fire
o Current: introducing legislation in 2010
0 Also HB09-1199 “Healthy Forests/ Vibrant Communities” Bill — it directs
ACPD to work with key burners. (Handout on it available.)
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Dan Ely talked about the levels of burners in the SMP and how the state calculates
them.
An SMP Score is determined by figuring both the proportion of permits given by the
agency and the number of burns completed and PM10 emitted. A three year average of
this is used to figure the cost to each burner.
2005 — 2007 Average shows:
- BLM 17%

Boulder County 1.23%

CO Div of Wildlife 2.57%

City of Boulder 1.38%

State Land BD 1.25%

Ft Carson 5.27%

JeffCo 1.33%

NPS 5.92%

USFS 61.7%

USFWS 3.02%

CO State FS — around 8%

Q: What is the composition of Front Range burners?
A: Front Range burning is made up of approximately: US FS Arapaho, Pike/San Isabel
— 40%, BLM — 5%; CSFS 10%; Fort Carson 20%, Jeffco and Boulder — 5%

Q: How much do Ag Burners represent?

A: Using an Emission Inventory for the west, Ag compares to other burning as follows:
Wildfire — 80-85% of emissions (includes background)
Prescribed Fire (permitted) 15-20%
Ag 5-10%

Paul L comment: USFS treatments are 60/40 Mechanical to Fire
Mechanical
1) Create significant numbers of piles to be burned that may or may not have
been included in 40%
2) Some sort of maintenance will need to be done in future; prescribed fire
will be used for this maintenance

Q: Will there be money specifically for prescribed fire in the stimulus funding and if so,
will this drive increased burning?

A: (USFS) The money will be mostly for pile burning, but yes. If we got the money it
would double our program.

(BLM) No high expectations for stimulus funding. DOI’'s portion is a much smaller
amount than USDA's.

(NPS) Stimulus money is not a driver for us either.

Bob: There are other drivers worth mentioning.
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1) Mechanical treatments are not keeping pace with acres burned (wildfire). Some feel
that the National Fire Policy is the answer: treat increased acres or it will all burn.

2) Colorado Petition for roadless areas — the consequence is larger scale burns
because of the reduced access.

3) Climate change and carbon sequestration; we will have to address ozone in relation
to burning. EPA is relooking at the ozone standard and it could decrease further. (Paul L
offered a ‘carbon primer’ resource to the group.)

Q: Is anyone considering contract burners?
A: No, but there are companies who do it — not used yet because the liability is huge.

Rebecca gave some context to the issues identification discussion. She first indicated
that she would be using the issues identified today to develop the group’s work plan and
meeting schedule. She asked for three people to volunteer to help her with this. Dan
Ely, Mike Frary or Ken Kerr and Brenda Wilmore volunteered. Rebecca will contact
them when she has a draft plan from the notes to review.

' *# I #

Next, Rebecca reviewed the diagram below meant to represent the group’s decision
space: what the group will address in these meetings and what it will not. The diagram
depicts a blue shaded box inside which are the items that the group will be addressing.
Outside the box are examples of topics related to the group’s discussions but not
discussion topics themselves.

clean Air Act

=) 30=m)2

=17

K0==09

cOReg 9 Existenc®

The group reviewed the diagram and added to it as follows.
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Inside the box: what this group can discuss and develop options to address.
Policy/ Regulatory Recommendations * specific to:
0o Reg?9
o SMP
o County Delegations
Role Clarifications
Definitions
Procedural Changes
Implementation Changes
Tools

Outside the Box: topics that may inform the group's discussions, but will not be the
subject of group meetings.
Colorado Regulation 9 Existence
National Fire Policy
Clean Air Act
Climate Change
Ag, Industry, Mobile Sources
Other States
EPA Policy
County 8Scary Powers?®
Pollutant Standards

Rebecca asked the group to consider the kinds of issues inside the box above in the
issue discussion, i.e., is the issue a policy one or a role clarification? The issue may be
several of these, but thinking about this will help the work plan group to develop the
meeting schedule. Also, Paul T. asked that the group work to identify near-term
implementation adjustments or quick fixes that could be implemented this fire season
and then mid-term implementation adjustments that may take a bit longer to quantify or
implement. Front loading discussions with these would help the group make actionable
progress in the April and May meeting timeframe. Rebecca suggested that these will be
easier to identify as we move forward.

*H#
The group then began to discuss issues that various individuals have with the SMP. In
the course of the discussion the group came upon the primary outcome for these

meetings: How do we burn more and more efficiently while maintaining the
success of air quality protection?

The issues as developed by the group are as follow.
1. Need specific issues (this meeting will address this)

2. Public Notification Process (Permit condition implemented)
Want an alternative or a set of alternatives to house-to-house
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Want something more cost effective

3. How to seek a balance between short-term impacts and long-term benefits (Policy
and Implementation)
E.g. Small burns on many days vs. larger burns on fewer days (Implementation)
Or piece meal and not completing so risking wildfire/resource benefit (Policy)

4. What is a successful burn? (Definition)
Criteria: impacts, resource benefit, coordinating w/ peers, etc.

5. There are not enough permitted burn days to get the amount of burning needed done
E.g. develop an alternative to elevation criteria for Red/Blue days (Policy,
Implementation, Tools)

6. SMP restrictions limit probability of success and increase risk
E.g. we must burn on days when we are most likely to have a problem

7. FS smoke liaison desired, not having one makes it harder when issues cross forest
boundaries

8. How the National Weather Service is used for forecast/monitoring (Tools &
Implementation)
Who has the authority to tell burners if/where to place RAWS stations and use a
consultation meteorologist?
Are there alternatives to a full blown spot forecast?

9. Transparency of Permit Conditions: e.g. numbers of acres/piles, how are these
arrived at?
9a. Modeling: CO no longer hides behind a flawed computer model. We use shared
expert judgment

Clarification about how this is implemented needed

10. Pile specifications: Whose role is it to determine size, compactness?
CO has max pile size + these feed into categories * these create conditions
Consider changing detailed requirements to an overall outcome (specifying
type/quantity of equipment and personnel is tactical)

11. Regulate outcomes (e.g., Don't exceed PM10) or decisions (e.g., how many acres
to burn today?) + which should SMP be doing?
Decisions: Permit condition implementation, Burn Implementation

12. Roles: Burn Boss and APCD Staff
APCD staff participation at Fire Events (including Command Meetings)
Burn bosses' role in self-regulating smoke and sending a consistent message

13. How is nuisance smoke handled? (Definition & Implementation)
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14. Changes in permit conditions will be incremental based on evidence/experience
Evaluation Projects

Also, why aren't burners burning up to amount permitted? Mostly daily, but also
burn total.

15. Monitoring
Use of monitors/where

16. Equity in SMP
- Whatever ACPD uses for FLMs must also be used for other burners, e.g. on a

federal burn we have professionals, but we have to have an SMP that covers
non-trained/credentialed burners
Capability of burner + whose role to determine?
Can we have two tracks? (qualified vs. non)
Should all conditions apply equally to all or do people with more
experience/credentials deserve different treatment?

17. Community @support® for smoke
How to measure, be savvy about the local community
And we don't know how to affect it
Add education into evaluation projects?
Concern over @an't burn more than 2 days in 7° + what is intent of this?
Community support or air quality protection or both?

18. Communication Issue + last 3 years more difficult
Separate smoke issues from Prescribed Fire Council
What can we do to increase communication?

The group quickly reviewed the above list and determined that key issues to address
before anything else are:

Burn Boss and APCD staff roles

Equity in Permitting
Rebecca will review the issues list and develop a work schedule with Dan, Brenda and
Ken/Mike.

- /
The group agreed that Friday mornings are good meeting times, and established the
following dates from 9:00 am + 1:00 pm as the April and May meeting schedule.

April May
Friday, April 3™ Friday, May 8"
Friday, April 10" Friday, May 22"
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Friday, April 24" Friday, May 29"

Meeting locations will rotate among the agencies, and Rebecca will work this out with
the following individuals:

Coleen, State of Colorado

Andy, NPS

Mike/Ken, BLM

Jeff/ Angie, USFS

Paul Langowski will set up a website for the group to use to post meeting information
and materials. Rebecca will begin posting agendas, minutes and other documents there
as soon as possible. Look for pre-work and meeting information there.

FOR THE NEXT MEETING ON FRI, APRIL 3 PLEASE READ REG 9 AND BRING A
COPY. We will be using the Regulation and other SMP materials to refer to. We will
alert you in advance of any other materials you should review and/or bring to the
meetings.

A conference call line is available to this group for use as needed. Rebecca has call in
information. We will schedule calls as needed.

Meeting Adjourned 1:00 pm
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Colorado SMP Review, Meeting 2
Friday, April 3, 2009

9:00 am = 1:00 pm

NPS Offices

Attendees: Gordon Pierce, Dan Ely, Coleen Campbell, Sarah Gallup (Colorado APCD);
Brenda Wilmore, James White, Craig Goodell, Jeff Sorkin (US Forest Service); Andy
Bundshuh (NPS); Ken Kerr, Gwenan Poirier (BLM); Jane Lopez (CO State Forestry);
Rebecca Reynolds, facilitator, Heather Sewczak (RRC).

Please Note:
In this document, the group has listed potential items that
may or may not become recommendations in their final report. Possible
recommendations in these notes or other meeting notes are not final and should not be
considered as such.

0 0 !

Rebecca Reynolds welcomed the group and briefly reviewed the agenda for the day.

She also reported on the SMP Review draft work plan, which was emailed to everyone
and posted on the group's site. Using the Meeting 1 Report, Rebecca worked with the
work plan team (Ken, Brenda and Dan) to develop the work plan. The work plan is not
set in stone, but rather serves as a guide for the group's work. The intent is to deal with
the large framework and conceptual understanding issues first, such as roles,
definitions, authorities, etc. This work will lay the foundation for addressing the more
specific issues such as permit conditions. We will review the work plan and schedule at
the end of today's meeting.

The purpose of these meetings was reiterated: Based on a review of the current CO
SMP, develop recommendations for easy adjustments that can be made as well as
larger policy issues to be explored at higher decision-making levels.

& . 1& 2

Rebecca opened the first discussion explaining that the purpose is to define success
both in burn programs and in smoke management programs (SMPs).The group
brainstormed what makes ideal programs so that there would be a common set of goals
to work toward.

# n 5 _ _
6
The group brainstormed the characteristics of an ideal program:
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Burn Stuff £ the program must accomplish the burn project and accomplish
resource management goals through it
Hold the control of the burn and safety in high regard
Burn enough acres to catch up with the natural range of variability

o Avoid having a ‘token' burn program - in other words: apply enough fire to

the landscape to be meaningful

Landscape scale burning = Rx fire is at the heart of this, but 2crux burning® is also
important because it allows the appropriate management of natural fire

0 2Crux burning® means burning the critical areas so as to allow for natural

fire without catastrophic consequences

0 @Appropriate management® means burns that can be controlled
Cost effective + the cost per acre is reasonable and appropriate.
The program must also consider the cost versus the risk of not burning: that is
the risk of losing resources and the cost of the burn versus the cost of
suppression or alternative treatments
Positive integration with smoke management may require additional planning
efforts; overall close integration is needed with regulators, neighbors,
cooperators, and interagency
Community support + for smoke management, but also for the resource
management objectives and the use of fire as a tool

o0 The community needs to understand that fire helps protect the community
Community protection objectives
Ensure that we have qualified and experienced burners (implementers)

o Enough money, time, attention to bring new capability up

0 The program trains its own successors
Internal agency support + resource specialists
Flexible £ as conditions change (such as weather or stimulus money)
Strategic view vs. knee-jerk burning
Interagency cooperation + collaboration for long-term strategic planning

0 Landscape scale can best be accomplished this way
The more successful program, the fewer @easy® acres are left + burning becomes
much more difficult and this has repercussions for public perception
Obey laws, regulations, requirements
Credible, professional
Uses best available science

/ . H# "
The group also discussed the challenges to attaining a successful Burn Program.

It is increasingly difficult to burn because of a lack of community support: the
community does not understand the need for a burn program
o0 This challenge is both internal and external
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0 The problem ebbs/flows with a long fire season, when there are more
wildfires. Afterward, the community tends to be more accepting of the
need for fire * this lasts about two years.

Climate change has created much narrower burn windows; and when the burn
does go, conditions tend to be more extreme which increases fire behavior risk

0 The increased risk requires more resources to manage the burn which
ultimately means increased costs

100 plus years of no fire has changed the fuel on the ground and in the canopy
that makes for higher risk
Increasing WUI

o0 More rules/regulations to follow, including qualifications for burners,

preparation of documents, NEPA, smoke regulations (e.g. California)
ACPD: half of permits have no activity in a given year, because the conditions
are not optimal

o This results in wasted money and resources in planning and purchasing
permits

Understand tradeoffs with regard to health risk, public safety, ecosystem damage

o If we don't burn, risk of wildfire is not minimized * actually maximized

0o Recommend this issue be documented so that EPA and others will look at
it.

Hit
The group brainstormed the characteristics of an ideal smoke management program:

Legal
Credible, professional
Protective of health and visibility and welfare
Positively supportive of burning
Uses best available science
Field oriented: needs to be as credible with science done at the desk as out in
the field
o Ground truth the science and regulatory mission
0 Recognize site specific differences
o Ground truth the affect of permit conditions
Flexible
Burners are part of the SMP as opposed to opponents (victims)
SMPs are as successful as each smoke management plan
Simple and easy to understand, transparent
Accessibility, clarity of SMP * good customer service, good public info/steward
Develop the appropriate response to non-compliance and/or major impacts
o Define major impact
o Visibility, nuisance
SMPs should be based on a continuous learning experience that requires
feedback from the regulators and burners on a regular basis for improvement -
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o Recommend a formal schedule for review be developed to give feedback
both per burn and for burn total. Suggest a biannual meeting that involves
all stakeholders including health departments, public health organizations,
environmental groups, etc.

Consistency, collaboration/coordination between states' SMPs
0 Burners' jurisdictions cross state lines
0 Smoke also travels across boundaries
Cost effective

o How the state manages the SMP

o0 Appropriate fees/requirements
Promotes effective use of burn opportunities

o Promotes max number of acres treated while protective of health, visibility,

welfare
Good alerts and info on public health impacts during smoke episodes
Works for a variety of agencies and burn bosses
SMP accepted and understood by public, needs public support!
SMP meets national and regional requirements
SMP must have simple, accessible, and accurate info/data tracking
o Easy for everyone * possibly web based

/ : o=
The group also discussed the challenges to attaining a successful Smoke Management
Program.

Increasing urbanization (WUI) + increased public expectations
Tightening regulations (health standards)
Increased number of projects and types of burners (federal, state, local, city,
private entities)
Be responsive to more acres and higher risk
Maintain the balance between an increasing number of diverse stakeholders
Health conflicts with smoke
Proximity of burns to WUI
IT/Security+tAPCD faces ongoing challenges to develop web-based forms for its
customers' benefit
Available computer software models to project air quality from a proposed burn
lack utility and credibility
Changing personnel (burners) is a challenge. Burners come from other states,
so there is a learning curve with local rules and regulations. There are more
young burners, and many of the more experienced burners are retiring.
o Losing all experienced burners is debatable because there are young,
well-educated replacements coming in who may be better burners than
many of the 2old guys.°
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Rebecca opened this agenda topic by explaining that the work plan team agreed that in
order to address the roles issues brought up at the first meeting, we all need to better
understand the roles and authority of both the federal burners and the state regulators.
This topic is designed to help the group understand the roles and authority of each, and
to note where there are questions or confusions.

1 ( /* . (noPPT)
Dan Ely gave a presentation on Colorado Air Quality Control Commission Regulation 9
(30pen Burning, Prescribed Fire, and Permitting®) and specifically addressed key parts
of the Regulation as it pertains to the SMP. The following bulleted items are key
highlights of the Regulation that Dan explained, with notation of any comments or
clarifications. The section is followed by questions and answers.
Background

o0 2001 - drafted the Regulation

o 3 month long pre-hearing process

o Land Management agencies did not participate

o Passed 7 to 1 after a public hearing

3& . I 5672

P: aSignificant users® defined
R: @Smoke sensitive receptors® defined

3 # " 8 I 92

Open Burning Permit Requirements
0 Anything ignited is open burning
o B.2 - Small ignitions, grills, etc. are exempted
For awhile, El Paso County had separate regulations.
o0 This meant two sets of regulations + this underscores the importance of
keeping local health departments in the SMP for greater consistency and
ease for the burners

3% # " 1 ;2
A. General Open Burning Permit Applications
0 A.1.When a user is below the De Minimus threshold, they must get a
ageneral open burning® permit from another permitting office within the
APCD
Frequently these are denied because materials shouldn't be burned
and/or can be disposed of in other ways
B. General Open Burning Permit Criteria
o B.1. The division 2shall®° consider factors in determining whether to issue a
general open burning permit
The word 2shall® means it is non discretionary
C. General Open Burning Conditions (pages 7-8)
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o Statute language that allows APCD to do high pollution calls for below a
certain elevation Red, Blue + Statute 25-7-106-3 (written in 1989)

AIR area (the area where one has to get emissions testing) and
below 7,000 feet (the AIR program area map is attached)

o C.6. = Wind direction £+ APCD constrains wind direction and asks for
information about the location of smoke-sensitive areas and receptors to
protect health, welfare (page 8)

o C.8. = Inspection * gives APCD the authority to be on a burn

o C.11 + A catch-all that gives APCD the authority to include in the permit
any other condition necessary to protect public health and welfare

<! " 1 =2
Division 2shall® consider...+ use of ‘shall' as non discretionary (Page 9)
o D.1. All general open burning conditions
o D.2. Alternatives to burning
o D.3. Location proximity to Class | areas and other smoke-sensitive areas
o D.4. Meteorological conditions (APCD uses National Weather Service)
o D.5. Smoke Risk rating (same concept is now the drainage category' in
broadcast and pile standard conditions)
D.7. Modeling + requires the use of a model but does not specify what
type. Standard condition tables meet the intent of this.
D.8.a Best smoke management methods used
o D.8.b.Times of significant visitor use avoided e.g., federal holiday
weekends
o D.8.c.Requires monitoring plan * instrument or eye
o D.8.e. Public notification 24-120 hours (Page 10)
Dan noted that the Regulation does not specify house to house' so
there may be room to work on this as a permit condition
o D.10. Reporting * this drives the fee program, emission inventories, SIP
development, etc.
F. Public Comment
o Wildland Fire Use is when public comment is used; over the period of 6
years and 20-30 public comment periods, there has been only 1 comment
on 30 permits
0 Has been used rarely on planned ignition use;

(@)

(@)

< 8 . : % ! > 1 ?52

B. Planning documents (Page 13)
C. Compliance with the state standard (Page 14)
0 Agencies sign letters acknowledging their compliance
Q: Is there an administrative way to handle this? Division is
exploring this.
o The agency then comes before the commission to explain their decision
process regarding fuels management
o0 This has been a terrific process for educating the commission
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Fees shall recover direct and indirect costs of the Division administering the SMP

@& - " > AT ?B2
De Minimus threshold is defined: projects below the threshold may apply for the

simpler general open burning permit; projects over the threshold must apply for a
wildland fire permit.

# @ "-?2C* . . &

Q: Re: p. 9, V.D.7 Modeling. The regulation requires that the 2applicant has
demonstrated through an emissions and smoke generation projection based on a model
approved by the division, the conditions under which the proposed prescribed fire will be
conducted ...;° So why is a computer model (like SASEM) not being used and why is
the permit applicant not doing the modeling?

A: The language in the regulation does not indicate the model needs to be computer
software. A model is a simpler representation of something more complex. It could be
black-box software or a look-up table. The division uses the standard condition tables
as an expression of an expert judgment model that represents what is needed to stay
under any unacceptable projections of emissions or smoke. The regulation gives the
division the authority to @KQ@use of any model it approves of. So, if the applicant and
division use the standard condition tables, as representations of what it takes to stay
under unacceptable projections of emissions or smoke, then it is the division® belief that
this is within the intent of this language. The division developed the conditions tables
because of flawed computer models. If the burner uses these tables in their application,
this is adequate demonstration.

Q: Is there documentation of how this table was developed?

A: Yes - 70 pages worth, which are on the SMP website.
*For our meeting on modeling + bring statistical analysis of the table creation to
meeting and/or as pre-work

Q: Why is trash and agricultural burning not included in Regulation 9? These should be
regulated as well.
A: They are exempted by law.

Possible Recommendation: these sources of smoke be included in CO Regulation 9.
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Q: Does the Division feel it is beneficial to delegate their authority down to the county to
regulate smoke?

A: Open burning is generally delegated to 15-17 counties; Grand County and Summit
County also do pile burning for private land because of the huge impacts of Pine Beetle

Q: If the state is managing the airshed, and if a portion is delegated down, what is the
basis for this? Would prefer not to have Smoke Management delegated to individual
counties due to the concern over airshed capacity; however, a precedent has been set
in Grand/Summit Counties.
A: Delegation was done where there was a need. The delegated burning amount is not
likely affect the ability of a significant burner to also utilize the airshed. Other states
monitor airsheds and CO may want to look into this for the future.
APCD would like to hear of instances where open burning has impacted other's
ability to conduct burns.
Possible Recommendation for a strategic view: monitor airshed capacity to determine if
impacts form open burning are reaching unacceptable level.

Q: Re: IV.B.1.c and IV.4.d.viii, applicable safety and fire protection, page 5. This is a
concern because the way it is written a burner could be liable for a wildfire.

A: CO SMP is not authorized to regulate safety. The Air Division does not want to be in
that business. However, material from Regulation 1 that addressed safety was put into
Regulation 9 because of the SIP process. These sections are vestiges of that.
Comment: This could be a problem in the future if APCD staff is not aware of this.

Possible Recommendation: take out references to safety in Regulation 9.

Q: Re: IV.C.3 4 2To the degree practical, all burning shall be conducted during periods
conducive to smoke dispersal.° This can be very difficult to do.
A: °To the degree practical® means that implementation can be adjusted

Q: Re: IV.C.7. Burn supervision discusses fire hazards and risk to personal property.
Recommend that this be deleted or reworded.
A: This is related to burn supervision - ensuring that a burn is supervised at the right
level to avoid such risk.
Comment: But is this the purview of SMP?
Possible Recommendation: Burn supervision + 2" sentence + recommend deletion
starting at 2and to avoid all fire hazards...°

Q: Where is nuisance smoke addressed in Regulation 9?

A: Mentions of 2public welfare.®

Comment: | don't understand that connection.

Rebecca: This issue is included in the work plan so it will be discussed then.

Q: How will Regulation 9 and the 2009 National Fire policy jive?
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A: Needs to be added to the work plan. The group needs a briefing from the FLMs
when they are ready so that the group can consider what recommendations should be
made.

Q: Re: IV.C.11 Somewhere clarification is needed as to what permit conditions or best
management practices should be used.

A: The table summarizes the major ones. There is also an EPA doc that lists them all.
Comment: Do we want to define these or have the flexibility to apply as needed?
Comment: Burners use these to work with the state.

Task: APCD will add the list of BMPs to the SMP website.

Q: Visibility + how measured, what permit conditions are there to satisfy this
requirement?

A:The only requirement is that no burning shall take place on federal holiday weekends.
Possible Recommendation: Include specific language on the SMP website that explains
CO policy and procedure relating to visibility, which will explain certain permit
conditions.

Q: : On page 21 * language from the Statement of Basis etc document talks about
giving the burner the opportunity to do mitigation measures to bring the burn back into
compliance before suppression action, whereas the Regulation (VI.C.8.b) says the
burner must suppress immediately. This appears to be a conflict.

A: Task: APCD will look into this to see if there is a conflict.

Q: Re: Appendix B £ Significant User, p 18. Is this an inconsistency? Why is both 10k
acres and 10 tons PM*® mentioned in the definition but only PMy, on page 18?

A: The reason only PM;g is mentioned in Appendix B on page 18 is because that
section is intended to clarify the PM;, requirement.

& ) 1 D &< E2

APCD: Regulation 9 does not say that the division cannot be onsite or that staff cannot
speak. Prior to Regulation 9, FLMs urged APCD to have someone on the ground. The
division may tell you when it is coming, but this is not a requirement.

FS: Issue is not the presence, it is the role of the presence. The APCD oversight role is
fine, but sometimes there is participation at burns or at meetings that goes beyond
smoke regulatory oversight. (e.g. presenting as a fire management person versus a
smoke management person.)
Possible Recommendation: Clarify role of onsite person + add language to
the SMP website and include as part of smoke management program training
o Jeff Sorkin will draft this language from the Forest Service perspective
and get it to APCD in a 2 week timeframe. Dan will let Rebecca know
when to include this in the meeting schedule for the group's review.

There is also a concern that sometimes not enough notice given.
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From the FLM perspective, lack of adequate notice represents a safety issue
which can be handled by a phone call.

APCD: to address safety when staff arrive onsite, the person finds the burn
boss and say something like this:

o0 There are a couple things | want to run by you, so we@e on the same
page. First, when it comes to escaped fire | am a firefighter first and a
regulator second, so if this fire gets hard to control and you need extra
bodies, count me in. Second, my @rduous@ed card is current and 1@
be glad to show it to you. Third, for purposes of accountability in case
you need to count noses in a hurry, to whom do you want me to
report?

However, prior notification compromises the APCD ability to enforce.

APCD can also ask a fourth question when arriving on the burn to help
ensure that APCD is involved appropriately. The fourth question would
include something like: Are there issues where my presence is not required?
Are there any meetings or discussions that are unrelated to my role? If so, let
me know and | will not participate (for example, personnel performance or
confidential discussions). Recommend that this be added to APCD protocol.

APCD: re: attending briefings is very helpful to APCD and also to burners
BLM: We want APCD patrticipation at meetings to help us with smoke issues.
This keeps us out of trouble.
Possible Recommendation: Agencies need to communicate to burn bosses:
o We want APCD involvement on burns with smoke management
0 APCD has the authority to do it
o0 They help us with smoke issues

# - >
Dan Ely explained that APCD sees a continuum of burner attitudes toward their smoke
management responsibility. He described the extremes as follow:
Worst Case
o Challenging authority
o Challenging conditions
0 No sense of the burners' own concern about their smoke
o No working together
How does APCD react? We tighten up = this is not the place we want to go
Best Case
o0 Working together
o0 There is back and forth on the issues between the burner and APCD;
there is flexibility to try different approaches
o0 Smoke Management narratives are written clearly which demonstrate to
APCD the burner's concern for smoke
o0 Recognition of the need for SMP
How does APCD react? For example, we go to bat for the burner with the local
health department if needed.
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APCD handout: Smoke Management Narrative examples (Rebecca will post to our
shared website.)

Recommend to FLM management to work with our folks on this attitudinal difference *
add to management direction in training courses.

Discussion: This kind of relationship between APCD and burners is highly beneficial.
APCD uses BMPs from folks in field to educate others throughout the state. Shared
risk-taking is required to enable the large landscape scale burning that is needed now.
Evaluation projects are a way to get to this shared risk taking = this is part of the work
plan and will be discussed at a future meeting.

Smoke liaisons help a great deal, so agencies without one have a more difficult time.
This position helps burners to work with the state and perhaps do more burning as a
result. This group highly recommends that the Forest Service have a smoke liaison
position. At this time, the Forest Service is the only agency that is part of this group and
does not have a liaison.

Q: How is the smoke management narrative used to come up with conditions? In fact,
the smoke management narrative may not be indicative of the quality of the burn if, for
example, the fuel planner does the permit and not the burn boss.

Comment: Having the fuel planner do the permit app without the burn boss is not a
good idea. In fact, the FMO should also be involved.

A good burn with good smoke management needs to involve the fuel planner, burn
boss, and FMOs in smoke management planning and in overall burn planning. This
group recommends that this be added to and/or emphasized (as appropriate) to agency
direction.

- 7" /0 - (no PPT)
Brenda agreed to present on behalf of the federal land managers about their role,

authority and training in burning and smoke management. Andy and Ken were invited to
add to the presentation as necessary to ensure it was representative of all FLMs.

- ;?9C6 %
Direction on using fire to achieve land and resource management desired conditions

1 ?29CE >A

The deliberate application of fire to wildlands by Resource managers (RX fire)

and managing unplanned ignitions for resource benefit

1. Use fire in a safe, carefully planned and cost effective manner to benefit,
protect, maintain, and enhance National Forest System resources

2. To alter fuel profiles so that public and firefighter safety is improved and
communities, infrastructure, and other values at risk are less vulnerable to
impacts from wildfire

3. To reduce future fire suppression costs and unwanted effects
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4. To restore natural ecological processes
5. To achieve desired conditions and attain management objectives adopted in
approved forest land and resource management plans

; 29CT "

Use wildland fire to protect, maintain, and enhance resources and, as nearly as
possible, allow wildland fire to function in its natural, ecological role.
Multiple levels of planning for fire use
o Unit (Forest Level) £ land and resource management plan = fire
management plan
o Project specific NEPA
0o The LRMP and project NEPA subject to public comment
0 RXburn plan and RX Fire Complexity Rating
Both include a smoke management section
Multiple levels of responsibility for fire use
FSM S140.4 Responsibility +
o0 Regional Forester, Forest Supervisor, District Rangers are responsible for
notifying the Regional Forest of any wildlife fire events that result in
exceedance of NAAQs
o Interagency RX Fire Planning and implementation Procedures Guide
Agency Administrator must meet requirements in FSM5140 to
approve RXBP
FMO = responsible for planning, implementing and monitoring the
RX fire program in accordance with policy and direction
Burn Boss + Responsible to the Agency Administrator and FMO for
implementing the RX fire plan
Prescribed Fire Burn Boss Qualifications
3 Types + each has required training and experience (most of the
FS RXBs are at RXB2 level)
o NWCG PMS 310-1 have certain required & recommended classes
RXB1 + require
S490, RT-130, RXB2, RXB1, PTB
RXB2 + require
S390, RT-130, RT-130, FIRB, IT4, RXB2, PTB
o 5109.17 FAM Qualifications Handbook + additional qualifications for FS
RXBs - Required Training and Experience plus recommended courses
RXB1 + S490, RT-130, 1IS700, RX-10, FS-503,, RXB2, RXB1, PTB
RXB2 + S-390, RT-130, I1S-700,RX-300, RX410, RX-310, FS-503,
FIRB, ICT4, RXB2, PTB
RSB3 + S-290, RT-130, I1S-700, FFT1, RXB3 PTB,
o In R2 RXB3s can only be responsible for pile burns, no broadcast burns

)

Brenda clarified that RXB3 requirements are agency specific: for FS they can only burn
piles. Also, FS burn bosses have requirements above and beyond NWCG
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Q: Does the FS have clear policy about protecting AQ?
A: Yes, Jeff will email Rebecca documents that are included in the Forest Service
Manual to be posted on the group's site.

RX410 + is a very general smoke management training that does not address the huge

differences between state SMPs. Recommend to FLM management that supplemental

training to RX-410 be developed to address specifics of the particular state's SMP
APCD does try to visit new FLM Burn Bosses within first 6 months to aid in
orientation to CO SMP.

The meeting time was extended to 1:30 pm by the group to finish the two presentations.
The two remaining agenda items were deferred to the next meeting.

- /

The meeting schedule was changed to accommodate the schedules of group members.
Meeting times were also lengthened to six hours each to accommodate the volume of
work yet to accomplish. All meetings are on an as needed basis. The following schedule
changes were made:

Friday-Aprit10"™ CANCELED (missing Jane and Ken)

Friday, April 24™ 9am - 3pm
Finish the two framing issues that were not accomplished today (1. Federal
Qualified Burners and Public Burners in the Same SMP and 2. Regulate
Outcomes or Decisions), then begin the discussion of Permit Conditions which
will start with modeling.

FridayMay-8" CANCELED (missing Ken and Andy)
Friday, May 15" 9am + 3 pm ADDED
Friday,May-22"" CANCELED (missing Ken and Andy)
Friday, May 29" 9am + 3pm

Friday, June 5™ 9am + 3pm ADDED

Rebecca underscored the importance of holding to this schedule with no further
changes and urged everyone to update their calendars ASAP. Rebecca will email the
new dates to location reps so meeting rooms can be reserved.

Meeting minutes, agendas, updated work plan, and other documents will be posted on
the website as soon as possible. Look for pre-work and meeting information there. We
will continue to alert you in advance via email of any homework or materials to bring to
the meetings, as well as agendas and work plan updates. A conference call line is
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available to this group for use as needed. Rebecca has call in information. Calls will be
scheduled as needed.

Rebecca discussed the development of the group's final report that is the end product of
these meetings. The final report will be a compendium of all action items and
recommendations developed during these meetings. Each meeting's report will follow
chronological order and the recommendations will appear as they came up in the
meeting reports. The final report will organize the recommendations by subject, but will
reference the meeting report that each recommendation came from, thus enabling the
group to track the context of each item.

Meeting Adjourned 1:30 pm
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Colorado SMP Review, Meeting 3
Friday, April 24, 2009

9:00 am = 3:00 pm

NPS Offices

Attendees: Dan Ely, Coleen Campbell, Sarah Gallup (Colorado APCD); Brenda
Wilmore, Bob Leaverton, James White, Craig Goodell (US Forest Service); Andy
Bundshuh (NPS); Ken Kerr (BLM); Jane Lopez (CO State Forestry); Heather Sewczak,
Rebecca Reynolds, facilitator (RRC)

Schedule Changes:

Cancel June 5", keep June 12"

Add Thursday and Friday, June 25™ & 26"

Rebecca Reynolds welcomed the group and acknowledged the Work Plan Team who
has developed the agenda for each meeting. Toward efficient use of our time, it was
decided by the Work Plan Team that some prework would help us more effectively
address the permit condition issues. This was Brenda's idea and embraced by the
whole team.

In order to be more productive in discussing permit conditions, the Work Plan Team has
requested that each individual or team make a list of the permit conditions you would
like to discuss and email it to Rebecca and Heather. The agreed upon dates for the
initial lists are as follows: Brenda and Andy by Tuesday, Craig by Wednesday, and Jane
by Thursday. The Work Plan Team will go over all lists on a conf call Fri at 7:30 am.
Rebecca reminded the group that all we need to start is the list, not the content (details
of each condition) until the day before the meeting. She requested that each condition
be from your point of view, not hearsay. If there are specific conditions that you do not
understand the intent of, please just note that. If you do and you think there is a better
way, note that. We encourage creativity and that you look at other states, as well as
anything else that may help in our discussion.
The list of conditions will be given to the APCD, who will then prepare information on the
following for each:

1) What is the intent of the permit condition

2) Background of the permit condition (how it came into being)

3) Why APCD thinks it works

4) Alternative ways APCD thinks the same intent could be met

5) Anything else that is important to communicate about the permit condition
For the meeting on May 15™, each group member will provide the following background
for each permit condition in a written handout (12-15 copies) to share, as well as
electronically (by May 14™) to Rebecca for the meeting report:
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1) Provide an example of the negative effect the permit condition is having in
your experience

2) If you perceive an authority concern with the condition

3) What you think the permit condition is for or if you do not know

4) What alternatives to the condition you suggest to address the intent of the
permit condition (if you know it)

5) Anything else (briefly) that is important about the permit condition

& . 4
- ! ()

The group reviewed the draft Final Report that Rebecca created from previous
meetings' notes. Rebecca reiterated the caveat that she pulled every possible
recommendation into the final report so that the group could review them and verify if
indeed they are recommendations or not. The group did the review and Rebecca will
make the indicated changes (see below) to the draft Final Report document.
Rebecca will also change the Meeting 2 notes to reflect that the recommendations were
only possible recommendations that would be verified later. This clarification should be
communicated to all outside stakeholders to avoid confusion.
The group agreed that meeting notes are fine to circulate to other stakeholders, but that
the Final Report would not be distributed until this process is complete and the report is
actually final.
Report Structure
Executive Summary

Quick Adjustments

Longer Term Recommendations
Key Findings
Recommendations

Rationale

Recommendations
Group Review and Revision of Recommendations
EPA: Change to key finding

Regulation 9/Ag in SMP: Change to key finding with regard to equity issues/air shed
concerns = no recommendation

Regulation 9/Safety: Change to key finding and recommend that Reg 9 be amended to
strike all safety language next time Reg 9 is reviewed.

Permit Conditions/APCD airshed: leave as recommendation

APCD Onsite Visits: leave as recommendation

Burners Smoke Responsibility: leave as recommendation

Smoke Liaisons: leave as recommendation

Burn and Smoke Management Planning: Change to key finding £ need consistency
across units in how this is done

Smoke Management Training: leave as recommendation
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APCD Onsite Visits: Burner Smoke Responsibility, Onsite Visits, and Burn Planning +
combine these into one recommendation and attach to APCD Role Clarification
recommendation

SMP Procedure/SMP Review: leave as recommendation

APCD Burn Site Visits: Combine with onsite role recommendation (Key finding is that
there is a confusion taking place onsite)

Website/ IT issue * online reporting and forms: leave as recommendation (Key finding is
that communication and transparency are needed for good and consistent
implementation)

Visibility: leave as recommendation. (Key finding is that visibility is playing into permit
conditions and this needs to be easily understood by burners)

, . # "s # / _n

(No PPT % handout: Map and Graph of Private Permits)

To open this discussion, Dan Ely presented information on the background of the CO
SMP with regard to public burners and qualified burners both being included, and the
pros and cons of creating different permit conditions for different burners. The following
are highlights of his presentation, followed by Q&A.

When CO put in place the standard conditions in 2007, they were based on NWCG
carded burners. We did not have experience with non-carded burners at that time. In
the current CO SMP therefore, permit applications are received from both qualified and
non-qualified burners; the program must deal with both. This group needs to remember
that there are no non-carded burners as part of this group, and we need to be sensitive
to this.

Who are the non-carded burners? In fact, non-carded applicants have little in commonzx
this is a growing category and includes ranchers and loggers most of whom are
mitigating for bugs. They have very little in common and represent a huge range.

The assumption is made that conditions are increasingly constraining because they
include non-carded burners. This is incorrect. The conditions were developed without
the consideration of non-carded burners. Many conditions, including drainage issues,
were developed due to adverse impacts from carded burners.

From the state's point of view, a key implication of moving to a two-tiered program is
that the state would have to develop a program specifically for non-carded burners. This
could easily take up to two years. Additionally, we would have to make a compelling
case for why a two-tiered program would be better, especially considering the legal
issues of a two-tiered program. The feasibility of this as well as the return on the
invested time would not warrant the effort.

How does APCD address non-carded burners? Their applications are reviewed and a
permit is issued to them. Generally they are given permits for 50%, or less, of the
standard permit conditions. These burners usually receive a site visit, are connected to
their local health departments, and given other support for the smoke aspects of project
implementation. As they demonstrate capability and responsibility, APCD gives them
more latitude.

Pros/Cons:
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There is only one real pro according to APCD: predictability for non-carded burners, but
there is a long list of cons. There are no benefits to the NWCG burner and APCD would
be pushed into judging burner qualifications. If a line was drawn at the NWCG card,
many non-carded burners with excellent experience would be stuck in the non-carded
tier forever. And becoming NWCG carded is a lengthy process, often prohibitive to
private burners.

8

Q: How do we draw line between agricultural burning and other burning on private land?
A: It is very difficult. This issue has never been to court and legal counsel is expensive,
so it is generally left alone. The simple answer is that if you have to have a license to
shoot it, it is not agriculture (for instance, elk habitat).

Tax status of the land is irrelevant. APCD has asked other states how they define
agriculture and no one has the answer = it's like nailing Jello to a tree.

Q: My concern is about non-carded burners. How much are they impacting the
airshed?

-- And agricultural burning affects the airshed as well.

-- We're back to the airshed capacity issue + and as burning increases it will be more.

- 9

Through some discussion, the group clarified that no one in the group was strongly
supporting a two-tiered program. The group concurred with APCD’s point of view and
does not want to recommend a two-tiered program. Jane Lopez (Colo State Forest
Service) thought that one of her contacts might support a two-tiered program, but would
check with them to see if this is correct and if so, are the issues germane to this group.
For now, the group agreed that the issue is long-term airshed capacity, and there is a
recommendation in the draft Final Report to address this. The concept of a two-tiered
program will be addressed in the final report so this group’s position on it is clear.

& .. . & 7 :
#

(No PPT or handouts)

To open the discussion, Dan Ely gave a brief presentation, the highlights of which are
noted, followed by discussion.

APCD acknowledges that burners are treated differently based on their track record.
First, imagine that we treat everyone the same. The written rules and the standard
condition tables would rule; there would be no exceptions given based on circumstance.
Everyone gets the same, no more, no less, with no opportunity for appeal. What does
this solve? It eliminates the perception of inequity, but all flexibility is lost. For example,
the Hermosa Burn would not have occurred without APCD exercising judgment.

Also, burners are split on this issue + many like the flexibility applied to their situation,
so if we eliminate this, would it really make more burners happy? APCD thinks not.
Most issues for changes in permit conditions based on a unit's or individual's track
record are initiated by burners. In light of this, is it unreasonable to give consideration to
an established burn boss who demonstrates capability and responsibility? The APCD
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believes that it is appropriate to give limited latitude and leeway based on track record
and would hate to see the SMP based on the lowest common denominator. Although
APCD believes that this overall posture is appropriate, we do feel that some changes
can be made for improvement.

*OH

>A n

Discussion points that follow illuminated issues and focused on ways to improve the
current program, and more will be discussed throughout this process.

-- As much as reasonable, permit conditions need to be based on objective criteria.
E.g., if the burner doesn't think the condition(s) is applicable, the burner should apply
and make their case, but this negotiation needs to be made on objective criteria.

-- Yes, itis not APCD's job to challenge the intent of the burner; if the burner did
something intentionally. The burner should be given the benefit of the doubt by APCD
and the burner's record should not be a factor. APCD can scrutinize the permit
application with the past in mind, but the permit should be given objectively.

-- APCD does have the authority to use its discretion.

-- Yes, but this does not mean using a burner's past to give him/her different conditions.
This should be based on air quality impacts. If the burner has done a similar
documented burn in the past that would indicate something about the current burn
conditions, that is fine for APCD to consider.

- 9

After some more discussion on the issue of APCD’s discretion and using their past
experience of the burner as part of permit conditions, the group agreed that the APCD
role is not to challenge the intent of the burner. If APCD identifies a problem (e.g.,
consistently weak SMP narratives or consistently incorrect information), APCD should
start the communication process--first with burner and then, if the problem persists,
escalate the issue up the chain—the agency smoke liaison fills a very important role
here. (It was noted that this process may work better with federal burners than with
state forestry.) The emphasis is on enabling the agencies to correct their own problems,
and it was agreed that issues should be identified early and often so as to avoid major
problems.

It was also agreed that it is APCD'’s role to identify problems in permit applications and
communicate them to the burner and others as needed to correct the problem. It is also
the APCD role to police permit conditions and air quality standard compliance.
However, APCD is still unclear as to how exactly the group is recommending that they
apply the use of the burner’s past record. It was agreed to see if this becomes clearer in
the permit condition discussion.

' &

-- Permit conditions should be clear to all burners.

-- How to apply for non-standard permit conditions should be clear, and what is being
considered by the state should also be clear. What is requested by APCD when a
burner applies for non-standard permit conditions?
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-- If someone is applying for non-standard permit conditions and the APCD disapproves,
APCD should give the air quality rationale for it.

-- It is not always possible for APCD to give an air quality rationale. Sometime requests
are fantastic like eight times the standard conditions levels, sometimes they come with
no effort on the burner's part to explain BMPs or mitigate.

-- But if the standards weren't exceeded, what is the problem?

-- It is more than NAAQS.

-- This is where we need clarity as burners.

-- This SMP feels like we don't know what the boundaries are, like a classroom with a
student on the teachers' black list. The APCD sees the whole world, whereas we see
just a little piece. Everyone wants to know where they stand on the teachers’ list. How
can we set it up so that the APCD needs are met, while making burners more
comfortable and their requirements are clear?

Rebecca pointed out that this (underlined portion) is the desired outcome of this entire
process.

-- So APCD has a scenario where a burner requests 8000 acres but he/she has only
done piles before. What does APCD do?

-- Federal agencies have three levels to address burn boss capability £ why should
APCD need to judge this? The burner is the expert, even if they aren't as expert as
another burner; they are the expert in their area.

-- Keep in mind also that for quantum leap projects, APCD is in a shared risk situation
with the burner. When there is success, APCD can permit larger burn projects.

-- These issues come up mostly when APCD deals with] requests for non-standard
conditions. This always means there is a greater risk to air quality. Are we saying that
the APCD should only judge based on what's in the application?

-- No, the human element is always a factor. APCD will share risk with someone they
know if the limit of the airshed is close to being reached.

-- Yes, but the airshed may not be filled, and the smoke impacts could still be a
problem. There is a balance between airshed and sensitive receptors.

-- APCD should take a burner's past into account, but be as objective as possible, and
do a litmus test on why, then communicate any issues.

-- There is rationale for why a burn doesn't fit into the standard condition. The
perception is that some burners get to do more. What is not seen is how much
additional mitigation non-standard burners are doing. A few people are very thoughtful
about their projects and present a good plan and explain why they don't fit into the box.
Many burns don't fit in the box...that's why APCD needs some flexibility.

--Is this being communicated?

-- APCD explains this in training and on worksheets, but this needs to be communicated
better and more regularly.

-- Is there a need for a consultation process + with the APCD acting as a consultant to a
burner to help them to know how?

Roles:

APCD role is to review permit applications for adequacy (technical review), not to
determine what extra mitigations are needed for non-standard conditions.

Burner's role is to propose a responsible burn project including smoke mitigation
measures.
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Agency role is to police the appropriateness of the burn plan, which includes mitigation
measures. A nonstandard application requires a series of steps in the burn plan, which
are all included in the permit application.

-- There should be a standard process for what you need in this permit application. A
burner doesn't know until the end what can be done. They ask for what makes sense on
the ground knowing that they may not get that.

-- This goes back to the concept of consultation + if federal burners are doing landscape
projects, they must be on board with APCD from the beginning.

-- It doesn't matter how good the plan looks, the APCD may reject it and should be
responsible to communicate why it was rejected.

-- APCD can do this easier for standard conditions, and this is more difficult for
nonstandard conditions.

-- When there is an issue of risk, the people taking the risk are onsite. They live in the
community and know the area and the people who live there.

-- APCD is moving toward greater transparency, more feedback: tell burners why, even
when APCD is using instincts.

-- APCD discretion is incremental and evidence-based shared risk

-- If APCD has a situation that can be repeated over time, this becomes ‘standard'.
‘Nonstandard' means that APCD doesn't have sufficient evidence. Also, when APCD
explains the reason the application was denied, APCD should not have to get into long
arguments. The burden of proof is on the burner, not the state.

- 9

The group agreed that the SMP should be more transparent and objective, and this
should be added in the Key Findings section of the Final Report. To aid in the process
of greater transparency and objectivity, smoke liaisons will play a critical role in
communicating with APCD and their burners, and should mentor their burners.
(Connect this to SMP Training 1, Page 2)

Recommendation: Communication - SMP website:

1) Post examples of all the paperwork for approved non-standard permit applications to
show burners how to do this well.

2) Post Smoke Mitigation Planning BMPs

3) Emphasize that APCD personnel are available to consult with burners on burn
projects

4) Define @8Shared Risk® EPA Standard violation  Loss of community support
Visibility

Evaluation Projects: With regard to shared risk, it has been discussed how to ratchet up
the standard conditions. If it is possible to demonstrate that 20% more has been
repeated often enough, then the standard conditions can change. The APCD is
evaluating this through evaluation projects.

Comment: The problem is that the new standard conditions did not show the evidence
on which they were based. In my experience, these standards are very conservative, so
| agree there is room to move up, but this has been a slow process.

Rebecca will add Evaluation Projects to the Work Plan to ensure that this group reviews
how this is being done and explore if there are ways to make the process more efficient
and productive.
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To make the agenda item clear to everyone, examples were given of both decisions in a
decision-based program and outcomes in an outcome based program:

Decision examples: Wind direction, Number of Acres, etc.

Outcome examples: NAAQS, no unacceptable visibility impairment, protect public
welfare*

*The Clean Air Act philosophy is that pollution should not reach the NAAQS, so what is
the buffer? This group could give feedback of what they think it should be. Rebecca will
add to the work plan: NAAQS buffer and Exceptional Events Rule.

CO SMP is a decision based program. What does this mean, what are the pros, cons,
and implications of both kinds of programs? Is the focus on outcomes a means to an
end, or is it about the APCD role? Itis both.

The group started the discussion by listing characteristics and pros/cons of an outcome
based program, as follow:

o Simpler, more transparent program

o Burner Agency responsibility would increase

o Shared ownership of the outcome: if we all understand the characteristics
and goals, then we can share the risks and work together to share the
achievement of them. The outcome is defined.

o On the other hand, a con of this kind of program is that the risks fall
entirely on the burner if APCD has no role in overseeing the decisions
made in advance.

o Enforcement side would be more severe: fines.

o If APCD was writing the permit, it would speak to buffer NAAQS and
visibility, etc.

o A lot more monitoring (Federal Reference Monitors, such as TEOM) and
field work would be required to get verifiable evidence regarding
compliance with outcomes

o Program is more expensive  higher fees

o Burn projects are more costly because they bear the monitoring costs, etc.

0 More burning means more policing

Burners lose input
0 More challenges to violation
0 More scheduling among burners

Federal agencies would like to move toward an outcome based program and find a
hybrid between the two. They agreed that this kind of program would mean that burners
must do their part to burn more responsibly. An outcome-based system would require
an investment in more monitors and fees would increase.

Burning with good monitoring allows burning much more effectively with regard to
smoke and visibility. Consider developing some monitoring to use in conjunction with
the current SMP process.

Some staff at the Colorado Department of Public Health and Environment view the fact
that the SMP doesn't define the outcome as benefitting and an advantage to burners
over other emitters.
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A possible example of an outcome/hybrid, may be Oregon's program: BMPs are
suggested and nephelometers are used as a reference, as well as visual range, to
measure smoke. If some trigger is exceeded based on these, then contingency
measures must be taken. In this case, the onus is on the burner not to exceed, but to
monitor, and to take contingencies.

The APCD has asked for evaluation projects, but is not getting very many. Evaluation
projects are an attempt to quantify and get objective data to be used to verify or change
standard conditions.

This looks like a hybrid process: monitor outcomes and use this to adjust conditions.
As a regulator, ultimately the state has to get the information about how much smoke
burners are putting up. Even if burners are putting up too much now, this evidence is
needed to elevate the larger issue: the conflict between air quality mandates and fire
mandates.

- 9
The group is more on the same page about this than was thought! It was agreed that we
want to move long-term toward more of a hybrid outcome/decision based program. This
will mean:

More monitoring

Taking incremental steps supported by learning more about the relationships
between smoke, monitors, visibility, visual range, size of projects, and conditions
under which they are burned.

Shared risk: burners and APCD will do this together
Giving tools to burners to monitor

APCD Evaluation Projects provide a way forward to give more evidence/objective
information: this is outcome based without the penalty! These will likely be costly, and
require a lot of work, but the payoff is what will be learned.

YH#
Dan Ely gave some background on CO SMP regarding its evolution as a more decision-
based program. (No handouts or PPT)
When CO SMP was designed, APCD didn't know what an SMP was, so federal burners
designed it. They said they wanted to do the Tright thing', not just the minimum.
They wanted a program that permitted the repeatable, verifiable, explainable.
The way the federal burners talked about it, their focus was on MEANS rather than the
ENDS so as to avoid bad outcomes. In this kind of SMP the focus is on good repeatable
decisions to arrive at a positive outcome, and the outcome isn't monitored much. CO
SMP regulates decisions as a result of this formative process.
This kind of decision-based program also seemed transparent to APCD. It was easier to
link statutory and regulatory requirements, and enforcement would rarely be needed.
(8High reliability organizing®) If APCD is aware of good actions that cause repeatable
outcomes, and something happens, APCD will defend the burner.
It appears likely that CO SMP can tolerate some growth, some more burning. Many of
the permit conditions have been added in response to specific situations. Over time, the
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SMP has probably gotten a bit cumbersome. This process can help APCD focus on
what is most important for an efficient and effective SMP.

- 3 " &
* / 1% !

Sarah gave a presentation on APCD’s evolution in thinking regarding modeling. See the

PPT posted.

The gist of the presentation was that existing smoke models (SASEM, SIS) are
inadequate to evaluate smoke impacts. Other states may use SASEM or SIS, but when
asked exactly how that is happening, there are not good answers. As a result, APCD
decided to develop standard conditions based on shared experience.

Previous discussions ran over time so Rebecca asked for clarifying questions only since
it was close to the end of the meeting. The discussion did start to get into content issues
as opposed to clarification. Rebecca asked that the group focus on how the modeling
situation can be improved (what is the problem(s) we are trying to solve?) and bring
suggestions for the next meeting. The group will begin the next meeting from this point.

K O#
Q: Where are the emission outputs?
A: Regulation 9 says we need smoke/emission projections based on a model. APCD

believes the emission outputs are imbedded in the spreadsheets, which are the model
behind the standard conditions.

Q: We are being charged for our emissions + where does that come from?
A: Fees are figured from pounds of what is burned. To compare to NAAQS or visual
range, what matters is concentration £ how to get from pounds to concentration.

Q: The SMP website is unclear about what modeling is being used. It looks like SIS is
being used.

A: SIS is the only model we reference, but it really isn't being used as a decision model.
Recommend that this be made clear on the SMP website.

Other states are using SASEM despite its inadequacies. Some states say that they
require SASEM, but if asked how it is used to make daily decisions, it is clear that they
do not use it that way.

All agreed that SIS has too many inputs to use efficiently.

SASEM was initially used because it was the only model available for smoke emissions,
but it became increasingly clear it wasn't truly of value. What CO is doing is
progressive. SASEM is just going through the motions, which is meaningless.

The most useful tools are smoke vectoring maps, set up DataRams and land and air
based photo sites. These tools help us objectify the burner experience.

The problem with the current process (standard conditions) is that the burner has no
way to know how to ask for additional acres.
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CONSUME gives pounds of emissions produced + a burner can take that into the
planning process and ground truth it to start teaching him/herself what amounts can be
burned.

Q: And yet the APCD spreadsheet does not account for that stuff like fuel moisture.
Why can't we have the spreadsheet and do it ourselves?

A: Implicit in the spreadsheets and experience-based table are emissions dispersion,
and concentrations that lead to good outcomes. APCD will go over the spreadsheet in
detail at the start of the next meeting.

H

Add to Work Plan: Evaluation Projects (hand out the APCD information), and NAAQS
buffer and the Exceptional Events Rule.

Rebecca will develop notes and vet them with a few of the group members before
distribution to all.

Rebecca will also develop another draft of the Final Report, capturing key findings and
removing recommendations as discussed today. Rebecca will ask for writing help as we
move along—Sarah indicated her willingness to provide some language.

Next meeting: May 15". We will start with modeling and then move to permit conditions.
Heather will contact you about needed meeting locations. Please email her anything
that needs to be posted.

Adjourn: 3:00 pm
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Colorado SMP Review, Meeting 4
Friday, May 15™, 2009

9:00 am + 3:00 pm

State of Colorado Offices

Attendees: Dan Ely, Coleen Campbell, Sarah Gallup (Colorado APCD); Jeff Sorkin,
Brenda Wilmore, Bob Leaverton, James White (US Forest Service); Craig Goodell (San
Juan Public Land Center: BLM & FS); Andy Bundshuh (NPS); Jane Lopez (CO State
Forestry); Rebecca Reynolds, facilitator, Heather Sewczak, (RRC) Absent: Ken Kerr
(BLM)

Next Meetings:

May 29™ 9-3pm at the US Forest Service

June 11" and 12" 9-3pm APCD (Coleen to check)
June 25™ & 26" - Cancelled

4

Rebecca Reynolds welcomed the group and acknowledged the Work Plan Team who
developed the agenda for this meeting. She discussed the work plan and talked about
the Final Report, which will take several weeks after the last meeting to finalize.

#1

June 11" &12™ + Craig and Sarah will not be able to make it but will be represented by
others on their team.

The Work Plan team met and chunked the permit conditions table in groups. Our goal
is to work on the high priority permit conditions in this and the next meeting, hoping that
these major ones will shed light on the others. The final meeting (June 11-12) will
address outstanding issues, follow-up items, and the final review of the
recommendations and findings.

Please see the Work Plan revised after this meeting for the items identified as priory for
the last meeting as follow:

Follow-up Items: BMPs, Reg 9 conflict, APCD onsite role language (all circulated via
email).

SMP guidance in one central location

Evaluation Projects + offer suggestions & look at APCD documentation

How are Reg 9 & National Fire Policy related? (lower priority)

NAAQs buffer £ (this may come up today -- if not we will add to the last meeting)

After reviewing the list, not much was considered low priority, so Rebecca will work on a
plan for how to use June 11-12 meeting time with the work plan team (Dan, Brenda and
Andy).
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APCD has been helpful in reviewing and clarifying the notes + all are welcome to do this
after each meeting.

Clarification on highlighted portion from last meeting's notes: did all federal land
managers agree that they wanted more of a hybrid between a decision- based and an
outcome based program = YES. This means more transparency and more objective
science used in the program permit conditions. Rebecca will be sure this is represented
as a finding in the Draft Final Report. Brenda wanted to add a few items to the pros /
cons list on page 9 to more accurately reflect the discussion; send to Rebecca and she
will review and post on the share site.

Meeting notes from the last meeting were approved by the group for circulation.

Rebecca will modify VIII to be 2SMP Types of programs® -- Finding: there are various
types of SMPs that work. This group explored two different types and recommends the
following:

a. Two Tiers £ NO

b. Outcome Based vs. Decision Based + we want a hybrid, and we are working
on what that means.

Another type of SMP is permit by rule (NM and WY have this type of SMP) and was
brought up £ the group has not considered this and will not, unless the group chooses
to add it to the list of issues.

- ! ()

The new format is better. So far there are eight findings, under which are the group's
recommendations to date.

The group did not have time to review the Final Report draft in detail, so Rebecca will
make additions from this meeting and email to everyone. Comments should be returned
to Rebecca as soon as possible, using tracked changes, so she can incorporate and get
out to all prior to the next meeting. Review should focus on the major concepts for now
+ are they in and correctly stated.

Rebecca will review all the proposed changes made by each individual and accept
those that are wording improvements or simple clarifying changes. If the addition is a
content change, Rebecca will leave it in the document in tracked changes and send the
new version around to all. We will review all of these at the final meeting.

1

Prior to beginning the modeling and permit conditions discussion, Rebecca asked the
group to clarify their view of the state's authority in regulating air quality. During the
presentation on Regulation 9, Dan Ely addressed the state's authority. However, in the
permit conditions table that was developed for this meeting, it appears that people have
authority questions. Does the group have questions about whether the state has the
authority to regulate air quality against standards other than the NAAQSs, i.e. visibility,
public welfare, and nuisance? Overall, the group agrees that the state has the authority
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to regulate beyond NAAQS. However, there was disagreement about whether this

includes nuisance or not.

Also, the group indicated that they would like clear definitions of these terms so that

they could better answer the question + in other words, how they would answer is

dependent on how things like nuisance and public health beyond NAAQS are defined.
- Public Welfare

Public Health beyond NAAQS
Visibility
Nuisance

Smoke Sensitive Community/Smoke Sensitive Receptors/ Smoke Sensitive
Areas/few homes vs. one home

The above issues, in addition to NAAQS, are being taken into account in permit
conditions, and how that is taking place is unclear to this group. It was mentioned that
perhaps these are defined elsewhere, either by the WRAP or EPA or even other states.
The discussion of permit conditions today and next meeting should make this clearer.
However, the group agreed that a key finding is:

The above terms are not clearly defined. The group recommends that these be defined
S0 as to provide a clear understanding of how each of these is being considered in the
permit conditions.

Dan Ely, APCD (Handouts)

Dan presented the history behind how the original emissions spreadsheet was created.
He noted that his understanding of the concerns with the current model are: its lack of
transparency, inability to see the derivation of the numbers, and confusion over the
relationship of the standard permit conditions to NAAQS.

"#

APCD first used the computer model SIS, but found it impractical for burners to do
the modeling because there were too many inputs. So APCD started running the
model, but still found the results to be problematic. That was the impetus for creating
the spreadsheet. In 2005 and 2006 APCD had meetings to develop the new
spreadsheet model and began using it in 2007.

This represented a shift away from computer models (SASEM and SIS) to standard
conditions tables.

However, the September 2006 meeting was limited to agency representatives and
not open to every single permittee and this may have left some feeling they were out
of the loop. Specifically, the FS did not have a smoke liaison at that time, so APCD
chose active burners.
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1. Max acres actually burned in program prior to 2007 (2005 year) without any
known problems.

2. What was actually permitted (2 years of data)

o Both #1 and #2 are per day
3. Represents a possible target for the new standards at fair ventilation
4. Seed # (150) #4

5. See the seed in the table under #5; can build the rest of the table off the seed
using 6, 7, 8 and the sensitive/baseline multiplier.

6. Air volume multipliers = 1.5, 2; take into account the dispersion of emissions and
smoke generated

7. Tons/Acre input (light, brief, etc.); takes into account emission differences
o Comment: FOFEM inputs were different
o0 APCD considered FOFEM plus other considerations

8. Distance to receptors input takes into account the nearest occupied dwellings
likely to be impacted by smoke.

o 1.5 and 3 = what are these based on?

o APCD: the straight physics would indicate tighter constraints than the
multipliers shown -- these numbers were purposely increased to be more
lenient in favor of burning near homes

9. The baseline is 4 times the acres compared to smoke-sensitive communities.

One big advantage to this approach, compared to SASEM and SIS, was that the
number of acres tie well to the smoke risk in all scenarios. (Higher risks are taken
further from homes; lower risk is taken nearer homes).

Comment: It appears that acres were lost from what had been permitted in 2005 as a
result of this process. Yes, this is a fact. Permitted acres decreased but perhaps not
actual acres and cubic feet of piles.

Proximity: there are two qualifiers. First, whether it is an urban or rural area, and
second, what the proximity is to the nearest occupied home.

Concern: how was the baseline number decided upon = seems like it is very important
since it drives the whole spreadsheet. Yes, it was based on expert judgment of the burn
bosses and smoke liaisons APCD consulted.

- &

2007 and 2008 comparisons are daily amounts and show that 2007/2008 areas burned
are sometimes more and sometimes less than 2005 acreage amounts.

Concern: acreage in 2007 and 2008 look like they were from non-standard permit
conditions, so this is not an accurate portrayal of what the standard permit conditions
are allowing. If the 2007/2008 numbers reflected standard permit conditions, we might
see a consistent decrease in acreage. The group would like to see this comparison.
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Dan showed the current spreadsheet that is being used. At the September 2006
permittee representative meeting, some numbers were changed. Since then no number
has been altered.

*#
APCD: The computer models didn't work so we created another model based on

experience. This model is not perfect either, and improvements based on more
experience/knowledge, etc. are welcome.

Just because the model is not based on a computer model and tied without any
modification to objective data, doesn't mean it is not valid. There is some validity, but
it would be better if more scientific and objective data could be used.

It is difficult to make this repeatable. Yes, APCD agrees that a different group might
have come up with somewhat different multipliers and so on, however, this is what a
diverse group came up with in 2006.

APCD * Evaluation Projects is the way to go to make this approach more objective
and repeatable by testing some of the assumptions in actual situations that are
heavily monitored.

The acreage for brief/drainage/top risk categories decreased by 2/3 of the original +
what was the impetus for that? [APCD does not recall what this note was referring
to and cannot make suggestions for edits. The group should review this bullet and
see if we can clarify.]

There is concern about the original acreage amounts as well as the changes being
made.

How does this spreadsheet tie back to air quality issues? (See next topic)

Max Acres Issue: If nonstandard permit conditions burns were used to calculate max
acres, this doesn't show the impact on acreage of the standard conditions.

The group would like acres in the Max Areas column to be based on standard
conditions to help us understand—there is the perception that standard conditions
drastically limit burning. Is this true or not?

1! 2
APCD does not have a computer software model that supports the spreadsheet model
on NAAQS. No valid models exist for CO topography, etc.- SASEM and SIS didn't do it
even when APCD thought they did in the past. The reality is that there has never been
a computer software model that could do this for us. Hope for the future!
The spreadsheet should guide burners to know what to do to avoid exceedances.
EPA's guidance on this is to indicate what 2elements of an SMP° should be sufficient to
avoid unacceptable impacts. They don't offer anything more than this.
This is an issue across the states.
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Regarding monitoring to verify in the field the relationships to NAAQS, there are
infrastructure and resource issues regarding monitoring as well as the continually
troubling issue that the monitors don't work that well anyway. This is a challenge.
APCD: We do not know in a scientific sense if the standard conditions are in fact
preventing air quality impacts. It is APCD's overall experience that they are working as
intended but there simply is almost no PM2.5 data to verify one way or the other.

The sentiment is that the current SMP is pretty conservative.

Brenda Wilmore (Handout)

Brenda offered some alternatives to how the modeling is currently being done.
First, the Forest Service would like to pursue the Blue Sky model. There is significant
work being done on it, and even though it may not be ready now, it could be useable
sometime in the future.
Second, to continue to use the APCD current model, the permit could be based on
pollutants (pounds per acre) instead of total acres. This could be accomplished using
FOFEM (First Order Fire Effects Model) to give the outputs.
Pros:

By focusing on emissions, burners can correlate to air quality impacts.

APCD would have fewer inputs to consider emissions numbers.

To increase pounds of pollutants, APCD could do this as they are proposing with
Evaluation Projects.

Recommendation: APCD, with Land Management Agencies, will explore ways to
improve the modeling spreadsheet. The group will consider options, including the option
of permitting pounds of pollutants instead of acres, and longer term alternatives like
Blue Sky.

Comment: appreciate the state's transparency in this. The Forest Service isn't asking
for a completely different model, but to improve the current one with more science and
objectivity, and expand what burners can accomplish.

The group moved to the discussion of permit conditions, using the table created by the
burners (see the permit condition table in the Appendix of this Report). Dan Ely read the
burners' concerns from the table and then responded with the state's information. This
included: intent of the condition, any relevant background, why the state feels it works,
and any alternatives the state can propose.

2 O<* =

Welfare and nuisance: how many 2smoke doses® or nights of smoke impacts would
trigger a major PR challenge/ reaction (public officials and media complaints)?
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Public Health: how many 2smoke doses® or nights of smoke impacts will cause
problems? EPA recognizes that there are public health issues under the PM2.5
NAAQS. APCD cannot ignore public health impacts under the NAAQS. Knowing this
and being required to protect public health, part of the intent is to limit the number of
doses or nights with impacts under NAAQS. For most burns, APCD does not
actually know if NAAQS are being exceeded—there are few monitors or not enough
data.

APCD's answer to how many doses/nights of potential heavy impacts? 2 in 7

#

APCD has always been concerned about multi-day burns, before through BMPs or
something else, but this became a formalized permit condition in 2007.

/ !

APCD has had only three experiences of major public outcry regarding smoke doses.
Without this 2 in 7 rule, APCD believes there would have been more of these. Also,
whenever these outcries occur, they result in new and more restrictive conditions.

&

How exactly does the 2 in 7 work? Does the 2 in 7 apply to all burners all the time?
APCD: No, the 2 in 7 does not apply to burns under a certain acreage amount. Also, the
2 in 7 does not kick in until the maximum daily acres are achieved on any given day.
[APCD explained a few different scenarios for how the 2 in 7 works to clarify.] Also,
nonstandard conditions can be applied for as well. The Hermosa burn is an example of
this.

Finding: The 2 in 7 as currently written is unclear.

Recommendation: Explain the intent of 2 in 7 and give example scenarios to help
burners apply it.

Clarify: The chance of exceeding the NAAQS is much higher on multiple day burns due
to the EPA NAAQS 24 hour average. Therefore, the 2 in 7 exists to manage impacts to
communities and avoid major outcry. The burner may not impact communities above a
certain threshold more than 2 in 7 days consecutively.

Also, include this permit condition in the twice a year meeting with burners to evaluate
its effectiveness. In this evaluation, the Forest Service prefers to put more weight on
NAAQS/public health than on nuisance or public welfare complaints.

Key Finding: Confusion over the role @nuisance® is playing in the permit conditions, as
well as the state's authority to regulate nuisance. This should be elevated to
management for further discussion. Forest Service does not believe the state has the
authority to regulate based on nuisance.

Comment: the 2 in 7 is not overly burdensome by itself; it is when the burner must factor
in all the other permit conditions. Is there something that can be done about this?

Increased public education was suggested as an alternative to this condition.
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APCD believes that while outreach is critical, it cannot mitigate significant impacts.
Education and outreach efforts will continue, but this will not replace the need for 2 in 7.
Also, APCD sees public education about the role of fire as more of a land manager
responsibility.

No, this is a shared role between the state and the land managers.

APCD: the state's involvement in this educational effort could be construed as choosing
between emitters.

No, smoke emissions are different because fire and smoke are natural processes.
APCD: Health departments' mission message also needs to be preserved and carefully
considered with fire and smoke message.

Recommendation: The state and the land managers develop a shared education role in
addressing fire and smoke and air quality issues with the public. (Under Key Finding I)

2 9 + #

This condition is not directly related to the NAAQS; it is meant to address Federal Clean
Air Act Section 169.A and subsequent EPA regulations requiring visibility protection in
Class | Areas. No burning above a certain amount on holiday weekends protects
visibility when it matters the most (i.e., people are there to see it). Regional haze is the
concern.
The associated maximum load limits are also for Regional Haze.
#
APCD perceives that FLM fire and air programs were closer on Regional Haze in the
past than they are now. (FLMs agree with this.) APCD put this into place when many of
the FLMs had the same concerns about visibility £ NPS still does.

/ !
It has been accepted by EPA when reviewing SIPs, addresses multiple stakeholders,
targets times of high visitor use in Class | areas, and is not extremely burdensome to
burners.

&

Could this condition be site specific based on proximity to Class | Areas?

Answer: FLMs pushed APCD hard in the 1980s to expand beyond Class | areas; the
concept was @integral vistas.® APCD used something short of this called 2scenic and
important views.° This was important to FLMs in the stationary source permitting arena.
But what about EPA requirements to address smoke management in the Class | SIPs?
APCD believes the current condition is reasonable.

APCD could also do a Q/D equation, but we don't have any experience with that in the
smoke arena¥.it would also add another complication to the permitting.
Recommendation: Clarify intent of this condition.

FS and NPS are very interested in protecting Class | areas. How we get there is the
guestion. The emissions pie graph shows a large portion of emissions is wildfire, and a
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much smaller portion is prescribed fire. Prescribed fire needs to increase to mitigate
wildfire. (This is Key Finding number I. in the Draft Final Report.)

Include this as a Best Management Practice instead of a permit condition, similar to
what Utah does?

Pro: Less constraining on burner.

Con: Without some specific requirement, APCD is concerned that it may not satisfy
industry/other stakeholders including EPA or sufficiently protect visibility.

( #
Dan Ely, APCD presented on this using several handouts, one of which was a map of
sensitive areas in the state.

There are two aspects to this permit condition that were represented as concerns in the
permit conditions table:
1) 2@Distance to occupied home® was felt to be an overly restrictive interpretation of
Regulation 9's asmoke sensitive receptors®

2) Communication to SSRs: one-on-one or two-way conversation is overly onerous
on burners

The intent of number 1 is to protect the health and welfare of those most likely to be
affected by larger burn projects. The intent of number 2 is to help burners mitigate a few
homes within close proximity to allow for increased burning.

# : &1 2

Number 2 is optional at the discretion of the burner, and was created largely for
grassland burns, although forest burners are also using it. These one-on-one
conversations are a way for the burner to mitigate distance to homes. In other words, if
the burner has a conversation with an individual, that individual can accept the risk of
smoke and the state will waive their need to protect that individual.

Recommendation: Clarify that two-way conversations are not mandatory for all burners,
but an option they may use if they choose as a means to get more acres.

APCD will discuss this @option® with management to see about its future. Whether
conversations with residents are sufficient to allow NAAQS to potentially be exceeded
needs clarification.

# : G?

The definition of Smoke Sensitive Area or Receptor (SSR) in Regulation 9 is trumped by
the state's mandate to protect public health; APCD is told in Reg 9 it must pay special
attention to the SSRs, but obviously must also protect the public health of every person.
Every pair of lungs counts.

Finding: Disagreement about APCD authority to address impacts on individual homes.
Some feel SSR is not equal to one home. One landowner shouldn't put the burner in a
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more restricted category. Permit condition acreage restriction should be less restrictive
for one home than it is for many or SSR. (Brenda, Bob, Craig, James)

Others feel it is APCD's responsibility to protect all + including the one. It is not okay to
exceed NAAQS even for one home, but the risk is less. Permit condition manages risk,
so it should be different for one home. (Andy and Jane)

Definitions:

Sensitive Area (geographical) vs. Baseline or low density (note: mostly urban vs. rural)
Proximity to receptor/home

SSR is a specific location within either urban or rural

" 3 #

Limit contributions to a large, polluted air mass.

#

This condition comes as a result of state statute (no burning under 7000 feet in winter),
Regulation No. 9 (no burning on alert days -. Ozone Alert in the Summer or Red/Blue
Day in the Winter) and long-established practice.
APCD has evaluation projects with Fish and Wildlife Service and West Metro Fire
Department to allow burning under 6,400 feet on blue days in winter. This condition has
been in effect for over 20 years and may take some time to get everyone comfortable.
Key Finding: Ozone NAA is growing and may get even larger when EPA weighs in.
NAAQS for Ozone are likely to drop next time they are revisited.

March 1% + September 30" + EPA ozone window

CO currently forecasts alerts only June 1% + August 30".

For those burners with projects in an ozone NAA, they will have a bigger challenge over
time. For the Forest Service, this includes parts of Pike and Arapaho/Roosevelt National
Forests.

Use Air Curtain Destructors (ACD) on Red/Blue Day? Do an Evaluation Project on this?
Look at the wording in the SIP to see what flexibility there is to explore burning on red
days + might require a regulation change. Look into County ordinances also.

Make the case regarding districts that are not able to burn as often because of
Red/Blue; build evidence that burning can happen without undue impacts, etc. Need to
understand and define the benefits and costs if going to take this into regulatory arena
to allow burning on alert days.

& - *#
No one condition is really the problem. The problem is when they are all layered on top

of one another, burn projects feel overly restricted. The group will consider the other
major permit conditions, but also consider ideas for how to create a more streamlined,
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efficient approach to the conditions. Jeff Sorkin suggested that the group look at
grouping each condition for its intent, and then consider whether they can be
streamlined this way.

%

Rebecca congratulated the group on accomplishing all the items on the agenda. At the
next meeting on May 29" at the Forest Service offices, the remaining high priority
permit conditions will be addressed, followed by monitoring.

The group acknowledged Dan's work in preparation for this meeting and indicated that
what helped burners' understanding was the information on the intent of the permit
condition. Rebecca thanked Brenda for bringing an alternate approach to modeling and
encouraged everyone to bring possible alternatives to current practices for the group to
consider.

The work plan group (Brenda, Dan, Andy) will discuss the work plan as well as the Draft
Final Report on their next conf call at 8:00 am, Tuesday, May 26" + Heather will email
call-in information.

All documents from the meeting will be posted on the share site; please email these
documents to Heather for posting.

Adjourn: 3:10 pm
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Colorado SMP Review, Meeting 5
Friday, May 29™, 2009

9:00 am + 3:00 pm

Location: US Forest Service

Attendees: Dan Ely, Coleen Campbell, Sarah Gallup (Colorado APCD); Tony Dixon -
meeting opening, Brenda Wilmore, Bob Leaverton, James White, Craig Goodell (US
Forest Service); Andy Bundshuh (NPS); Ken Kerr (BLM); Rebecca Reynolds, facilitator,
Heather Sewczak, (RRC) Absent: Jane Lopez (CO State Forestry)

Next Meetings:
Friday, June 12™ 9-3pm APCD
June 11™, 25™ & 26" + Cancelled

4

Tony Dixon welcomed everyone to the Forest Service regional office and acknowledged
the good work being done by the group. He emphasized that the work being done is of
vital importance to the Forest Service and to effective inter-agency cooperation. When
Tony and Paul Tourangeau (APCD) first discussed the idea of convening this process, it
was clear that there was much agreement at the policy level but that the implementation
was where issues started to arise. The group's painstaking work on the permit
conditions and other aspects of smoke management should strengthen our working
relationship and provide the building blocks for our future work. Tony asked if anyone
had any insight to share from their experience on the group. Bob Leaverton
acknowledged APCD and Dan Ely in particular for the willingness to put everything on
the table. The openness in the discussions has been key to our collective
understanding. The state has been very receptive to hearing burner concerns and not
stifling the dialogue. Tony noted that this candor shows a high degree of respect among
group members.

Tony emphasized that the end product should be as simple as possible so that action
can be taken and so that explanation can easily be made to folks on the ground.

Rebecca briefed the group on the findings of the work plan team (Brenda, Dan and
Andy), clarifying that there will not be a June 11" meeting after all (insufficient funding).
Therefore, some of the issues the group had on the work plan will not be able to be
addressed in this forum. The most important part of the last meeting (June 12) will be
finalizing the language and format in the Final Report so that there is a solid product
that represents the group's work.

The group then turned to addressing the next set of permit conditions as indicated on
the agenda.
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Dan Ely, APCD

APCD regulates pile size and acres for all the reasons the division regulates smoke and
minimizes emissions for air quality, that is, public health, public welfare, and visibility.
All else being equal, the bigger the pile or the larger the broadcast burn, the bigger the
risk of heavy smoke. The link between limits on acres or piles and public health and
welfare is obvious, and clearly APCD is given authority to protect these outcomes in
Reg 9. So, limiting acres and piles is a means to an end. It is one of the most direct
ways to condition a project based on what has been successful in past experience, i.e.,
a certain size burn has occurred before in several similar situations with no known
unacceptable impacts.

For piles, there may be a misunderstanding of the worksheet: there is no limit in
the conditions on pile size but rather on pile width.

APCD is attempting to avoid huge piles of an acre or more (3wooden
superdomes®)

APCD is also trying to avoid piles so large that they cannot be 2worked° (i.e.,
managed for smoke impacts)

Other states don't have this pile restriction, and use BMPs and voluntary
compliance instead

But, Colorado has had problems with piles, and this resulted in this condition
Re: acreage, there may also be a misunderstanding that the standard conditions
are an absolute limit on acreage = in practice this is not true because of
nonstandard conditions

There have been problems with @super piles® in Colorado that have driven the
permit condition
Acres limit rather has evolved from the general thinking about acres in relation to
smoke
o And in Colorado, when there have been problems with broadcast burns,
the burns were larger than average acres
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Finding: the group is fine with this condition, with APCD's clarifications and knowing that
nonstandard permits can be applied for.

" : H & H

Dozer within 1/4 mile of at least one of the piles ignited that day and the ability of an
operator to be onsite within 30 minutes.

As far as APCD knows, this condition has never been used on any agency
represented here + think there may be a misunderstanding about this.
Reason for this misunderstanding: Worksheet format

Clarification: the dozer/heavy equipment condition only applies to really large
piles like very large windrows, or a nonstandard pile size

This condition is mostly used for private burners who are just coming into the
program and who have really large piles that have built up

The intent of this is to ensure that burners have the ability to 2work the pile®
(which means be able to put it out if necessary or minimize night impacts)

Alternative: make the permit condition about what the desired result would be of
the dozer condition, not the dozer itself. In other words, the dozer is a means to
work a pile, so instead of stating that a dozer must be onsite, require that the
means to work a pile must be considered and let the burner decide what the
means will be.

The burner concern is about how the condition is written + see this as outside the
state's authority because it deals with tactical elements/decision of a burn
project: e.g., there are other ways than a dozer to meet the intent of this condition
and the burn boss should have the authority to decide this. Whenever the state
specifies equipment and personnel in permit conditions, this is getting into the
federal burner operational authority.

Rebecca pointed out that this discussion gets back to the decision versus
outcome-based SMP issue * there is a continuum between a complete decision-
based SMP and a complete outcome-based SMP.

Finding:

The group agrees that they want CO SMP to move more toward an outcome based
program, but not to go all the way there. The dozer permit condition feels too much
toward the decision-based, whereas specifying the means to work a pile would move
more toward outcome based, and is preferable.

-
> .
-
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Recommendation:

APCD is willing to consider changing the language from @dozer or other® to 2a means to
work a pile® * to revise this condition so that it is less about tactics and more about the
overall strategy or being able to manage the pile.

Possible BMP: the federal burners could provide a BMP for pile construction to
support piles being built correctly in the first place.

There can be differences between private and agency burners so the state has to
write conditions for all + seek the balance between the two different types of
burners and burn credentials.

Risk Discussion

The group discussed the concept of shared risk again, especially as it relates to an
outcome versus decision-based SMP. There was some disagreement about where the
risk lies on a burn project (is there more risk with the burner or the state?), but in the
end, the group decided that there is different risk for each and that the risk takes a
different form (e.g., local community getting predisposed against burning would be a risk
for the burner, media complaints would also affect the state, NAAQS violation would
mean a fine to the burner but a huge amount of work for the state that would affect the
entire state and burn program). APCD feels there is more shared risk with the burner in
a decision-based program; some federal burners did not agree and suggested that the
EPA's Exceptional Events Rule provides additional opportunity for the state to continue
to 'share risk' in an outcome based program.

The concept of @risk rings® was useful in thinking about ways to
Manage risk for both the burner and APCD.

Risk Rings

Chunking is a useful BMP and can be effective in clean piles + this is not directed at
dirty piles.

Chunking maximizes the portion of fuel that is burned during flaming rather than
smoldering; and is used to consume as high a portion of the fuel as is reasonable early
in the day, when dispersion is most favorable.

No one permit condition is really the big issue; rather it is the layering effect of all
the permit conditions that is very limiting to the burner AND is also having the
unintentional effect of undermining the condition itself
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If a burner doesn't like just one condition, this is harder for APCD to remedy. But
if the burner can bring multiple ones, APCD can work with the burner to find a
solution.
For the State to write permit conditions more as outcomes (efficient combustion,
etc) is an issue of trust with the burners
The closer we go to outcome-based, the more we will have to train our folks!
We are talking about making ways to make the permit fit the site better: site
specific
We understand now (that prior burn bosses did not understand) that non-
standard conditions are available as a tool and need to make this clear to a
burner
Recommendation: APCD will think about how to nudge away from the tactical approach
and will consider these various pile-related conditions together for a more efficient and
effective overall approach.

1 (#
/ 6" &

Smoke tends to concentrate and stagnate in drainage and at night, so burning during
poor dispersion is not a good idea for mitigating smoke impacts.

This concern has a western slope bias due both to proximity issues and distance
from the weather soundings. We noticed a marked change in getting poor
dispersion after the Polhemus burn, so we wondered if the Weather Service was
being more conservative * it is much harder for us to get forecasted good
dispersion conditions now, even though the weather hasn't changed. Also we
found that dispersion is very sensitive to the temperature of the atmosphere. So
things are much more conservative now.

Ideally we would like to look at the possibility of broadcast burning at the upper
end of the poor category in places without population.

Is it possible to look at site specific soundings? FS owns some equipment
(SODAR) that could be used. £ This has not yet occurred.

Possibly get better weather forecasts for areas far from soundings?

Would like to see more flexibility from APCD

What about @pibals® (pilot balloon)

Or order a site specific meteorologist to do forecast for just that burn + FLMs are
required by the Interagency Rx Fire Guide to obtain a site specific Spot Weather
forecast for all Rx burns.

Key Finding
Ventilation category seems to be influenced by other factors than science, e.g., when a
particular burn becomes a problem, the weather service appears to give more
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conservative ventilation categories. Also, this is also very sensitive to the temperature of
the atmosphere, so that one or two degrees can make the ventilation category change.
Recommendation: Consider other ways to get more site specific weather forecasts.

This condition is only required for the highest smoke risk projects [Please check
the Broadcast Worksheet, as it appears that consultation is required for all
drainage and heavy categories] * there are fewer than six per year. Comment:
yes, but with prescribed burning increasing, this de minimus issue may not be
relevant in the future.

Many states have paid IMET (Incident Meteorologist) on staff; Colorado defers to
the National Weather Service and feels that APCD is less restrictive as a result
(CO uses a neutral party instead of their own staff).

A meeting in 2001, after a problem burn (Polhemus), with APCD, NWS and burn
bosses prompted the consensus inclusion of the consultation and on-site data
requirements for large burns [Please check the Broadcast Worksheet, as it
appears that this is required on burns as small as 15 acres.]

Likelihood is that more burns may move into this condition category + so may
become more of an issue

RAWS station? Is this data as good as getting it onsite = and what is 2onsite®?
Also, RAWS sites were meant to capture the worst weather and even nearby
RAWS may not be representative of a planned burn location.

Recommendation: Three days of data onsite makes sense, but this is not stated.
APCD will clarify; needs to be stated.

Recommendation: Who is making the judgment call about what is considered
‘onsite'? APCD: it should be within the permitted burn area.

A close RAWS could provide supplemental information to make the forecast

*x!

Clarification: This (requesting an IMET) is in fact, a requirement for large complex
burns; however APCD recognizes that it is not always possible to get one.
Recommendation: Contact National Weather Service to discuss their
commitment to help manage smoke permits. Onsite IMETs at burns + (definition:
gualified IMET is one with no other daily duties for the day who is onsite or in the
office but dedicated to this one task).

What do we want from them? Specify.

How are we going to get an onsite IMET to the right burns and what is their role?
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To reduce drainage smoke during night hours

To promote good planning and is an alternative to tight daily acres maximums
Realize that the best laid plans can be insufficient + APCD does not plan to
enforce for @Murphy's Law®. End times are a tradeoff to not using the most
conservative acre amounts.

APCD cannot define oo much smoke® and therefore, it cannot be a permit
condition because it is not enforceable.

Similarly, APCD would not create a permit condition around 2continue igniting
while there is favorable weather® because it is not defined or enforceable.

Sometimes favorable dispersion can persist through the night (this does happen
more in the fall and really is the exception and not the rule) and strict ignition end
times prevent burners from taking advantage of this.
Can we consider using ventilation category and site specific information for this
condition instead of set ignition times?
APCD: Use of ventilation category and site specific information was considered
in 2006 but was discouraged by the burners then for the following reasons:
o0 Weather Service doesn't always forecast that detail - Grand
Junction/Pueblo as of last year, but it can be requested as a part of the
Spot Weather Forecast
0 Less predictable than sunset
o Confuses already busy people + sunset is easier
Intent: reduce drainage smoke after hours
0 Sunset: easy, clear, predictable
0 Vent cat/Site Specific
Recommendation: State will offer these two as an either-or scenario; burner must pick
before-hand.

Overall Finding: To make conditions site-specific means that they will be more
complicated, but the burner may get more burning opportunities. Making conditions
work for all sites, means they are simpler to meet but will be more restrictive to the
burner. Federal burners are trying to meet the need for mitigating wildfire so are
desirous of more burning opportunities = even small or marginal opportunities. Federal
burners realize that where APCD makes conditions more outcome based and more site
specific, there will be a greater onus on the burner to carefully consider smoke
management. This is the tradeoff for the burner.
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APCD acknowledges that it is often not safe or possible to extinguish an active fire. The
intent here is to mitigate unacceptable smoke impacts

There is a history to this one + a burn that could not be stopped once it was lit. EPA
Region VIII staff and members of the public were contacting APCD concerning the
adverse smoke impacts. APCD considered enforcement action which would have
resulted in the permit being rescinded.

" #

APCD proposes another approach to this permit condition: If unhealthful or excessive
smoke impacts develop, implement smoke mitigation plan and contact APCD within 2
hours. If the smoke mitigation plan is not sufficient to mitigate smoke impacts before
the end of the next burn period (the within 12 hours is progress, but would like APCD to
consider the inserted wording which would be consistent with Interagency Guidance for
conversion to a wildfire for any reason.) additional smoke mitigation measures will be
developed in collaboration with APCD. If a collaborative plan cannot be developed or
implemented, APCD may rescind this permit immediately.

I 0!

What is the difference between the following:

1. Permit Condition

2. Policy

3. Guideline

4. BMP

5. Recommendation or suggestion
In thinking about permit conditions, the state could ask 2Where does this piece belong?°
In an effort to move further along the continuum towards an outcome-based program,
some items may come out of the permit conditions (e.g., dozer requirement) and be put
in policies or BMPs. Things will move among permit condition to policy to
recommendation to BMP depending on the time and the need. This is the flexibility of a
good SMP and should be part of the bi-annual meeting.
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Dan Ely presented the state's view of monitoring as an opening to this discussion topic.

To characterize the PM, 5 concentrations that represent the particulate smoke impacts
of a prescribed fire is not an easy thing to do.

To have such a network to validly characterize the PM smoke from all Rx burns above X
acres would require a large investment in time, money, personnel, and ongoing problem
solving. It is very difficult to find the monitor that gives us: portability, ease of operation,
accuracy, is real-time and lacks finickyness.

Current monitors:
often don't work once set-up and are not easily fixed by an operator
if the monitor works then almost inevitably the real-time satellite link-up doesn't

and it's costly to keep investing in these, and in staff time to keep up on it, run
them around the state, and hardly get a bit of data.

The DataRams have big 25% error bands. However, they are very useful indicators and
better than nothing when they work. The eBams are more accurate but each nearly fill a
Jeep, aren't well suited to non-urban use, and aren't quick or easy to relocate. And
when the wind comes up, they tip over and break.

Nevertheless, we all say we want more monitoring. So, what is the path forward?
Probably use what we and other agencies already have and see how it goes in the
context of evaluation projects. APCD's intent has been to get enough monitors actually
working and providing data along with pictures and visual range (VR) observations to be
able to look at relationships between pictures, VR and PM concentrations and
characteristics of the fire that are of interest. Over time, we will start to get data that is
useful to guide the program, for looking at relationships. We could start to target
monitoring better: where it's most needed and effective. One monitor in one location is
likely not going to be representative’awe need more experience to make informed
choices.

Monitoring is expensive and APCD does not usually pay for monitoring equipment for
sources to demonstrate compliance. However, we are in an experiment/learning mode.
APCD would like to pool our existing equipment with those of the federal agencies and
other entities that have them and start getting more experience, even with imperfect
instruments. More data, in more places, in more circumstances, collected in various
ways is a way forward. Can APCD make promises about what will be found? No. Can
APCD promise to work with you to keep at it? Yes.

Recommendation: Encourage leadership to continue this interagency partnership to
continue on major topics like monitoring, to ask/answer questions like Dan mentioned
and the following:

1. What is adequate monitoring?

2. How to monitor?
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3. What are key weather patterns in the state of Colorado and how do you identify
key airsheds?

4. What monitoring is currently being done? By whom?

5. What monitoring do we need to help us get where we want to be?

There are also social science questions to be considered, e.g., why are some SSRs
more receptive to burning than others (nuisance) and what can we do?

- APCD is asked to monitor all the time with very little monitoring equipment. So
we can collect more data, but to what end? What are the questions we are trying
to answer?

o Are we focused just on NAAQS?

o Or providing contingency tools to the field?

o Or???

Monitoring will be enabled by clear definitions for Nuisance, Public Welfare,
Visibility, Public Health beyond NAAQS, etc. as called for in the Final Report
Monitoring project by project is one thing, but the combined impact on airsheds is
also key.

Colorado Air Managers Group (NPS, FS, BLM, EPA, and APCD) meets quarterly
to discuss air quality + except smoke; purposely left smoke out and are now
trying to figure out how to bring it in. This could be a good group to bring the Final
Report to for a briefing and input.

The group discussed some specific changes to the Final Report draft as follow:

D 6-

(RR create a new section)
1. Recommendation: Strengthen the current monitoring capability, but coordinate
our efforts better for project level monitoring
la. Upgrade monitoring technology/equipment (MTDC and JFS for possible funding)
2. Put a team together to look strategically at monitoring needs + ask questions
(see above)

@ I 1# VAN

We need to think about airshed capacity for 2010-2020. It may be more of a demand for
guantitative analysis. Reference the Monitoring Section hereVa

The group decided that it is absolutely pertinent that the Final Report be discussed first
and foremost at the next meeting. Then if there is time, discuss the Exceptional Events
Rule and any other follow-up items. The list of unaddressed issues will be added to the
Final Report.

Other items the group discussed:
Agencies should get together to identify findings and strategies to move forward,
including the role for managers (Tony Dixon-FS, Linda Anafia-BLM, Mike
Snyder-NPS, Jeff Jahnke-CO State Forester) to make sure the report
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recommendations are implemented from the burner side + and not just view this
as a list for APCD to do.
Rebecca discussed that the Final Report being the group's road map, and that it
will be best communicated in a face-to-face briefing.
Concern expressed over the lack of interagency cooperation on this from the
outset. If this had taken place, there would have been a more united presentation
to APCD, making it easier on them. However, the way it was done meant that all
agencies heard from the state in forming their understanding and that worked out
very well. Finding: ensure that the remaining efforts on this are interagency.
o Recommendation: This final report be presented to Tony and Paul, but
also with the managers of the other agencies.

Final Report = All group members review and edit for big concepts (top 5 take-aways
from the process and the report); email to Rebecca and Heather but cc: all so everyone
can see what others are thinking.

RRC will put it all in one version, if there are not too many differing versions. If there are,
we will review the different versions against the draft so PLEASE bring your own version
with tracked changes and the final draft of all.

APCD will prepare material on Exceptional Events for the final meeting so this can be
discussed.

Adjourn 3:00 pm
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Colorado SMP Review, Meeting 6 (FINAL MEETING)
Friday, June 12, 2009

9:00 am + 3:00 pm

Location: State of Colorado

Attendees: Paul Tourangeau - meeting opening, Dan Ely, Coleen Campbell, Sarah
Gallup (Colorado APCD); Brenda Wilmore, Bob Leaverton, James White (US Forest
Service); Andy Bundshuh (NPS); Ken Kerr, Todd Richardson (BLM); Jane Lopez (CO
State Forestry) Rebecca Reynolds, facilitator, Heather Sewczak, (RRC) Absent: Craig
Goodell (US Forest Service)

P % !

Paul welcomed and thanked the group for their hard work over the last few months. He
discussed House Bill 1199, which was recently signed and endorses what this group
has started. This work is an important first step for the work that is to come. There will
need to be transition between this and the effort required under House Bill 1199, and
this effort will involve a larger group. There is no set way to implement an effective
Smoke Management Plan; it takes professionals to work it through. The diligence of the
group has brought significant value to Colorado's SMP.

4

The items that we will cover today are:
Meeting 5 Report + to review today
Final Report = to finish today
Exceptional Events rule + if time; otherwise consider outside meeting with all
parties

The group worked to finalize/wordsmith the final report to hand off to management and
the next team that will convene to continue work.

The group finalized the notes from Meeting 5 so that all of the Meeting Notes can be
included in the Appendix to the Final Report.

Rebecca will finalize the Final Report and the team will have two weeks to review.
Aperoval and/or minor changes are due to Rebecca (cc: Heather) no later than June
29",

CO SMP Interagency Review Final Report
Prepared by Rebecca Reynolds Consulting 76



Rebecca made the suggestion that one person from each organization present this in
person to key leaders from each agency to ensure that the Final Report is well
understood by leadership. Ken, Bob, Andy, Jane, and Dan will be the contacts for their
respective agencies and will schedule a meeting at which to present the Final Report to
leadership within the next 2-3 weeks. Dan and Bob will be the leads for this team.

& 4
The group did not have adequate time in the identified timeframe to address all
substantive issues identified. The following list represents those items the group did not

fully address and that are included in the Final Report to recommend that leadership
enable then to be addressed as soon as is possible.

1. Exceptional Events Rule
2. APCD Onsite Protocol
3. Formal Continuation of Interagency work group efforts
a. Raise issues to management
b. Discuss unresolved issues (EE Rule, etc.)
Develop informal appeals process for various issues
Define what our NAAQs buffers are verbally and/or numerically
Explore JFSP or MTDC funding for monitoring evaluation
Continue to review permit conditions
a. Consider 2in 7 as BMP
b. Chunking
c. Use of more BMPs and Tying BMPs back to FLMs to enforce
d. Consult
e. End time relative to sunset
i. FLMs want flexibility £ discuss options from meeting 5

No ok

Adjourn 4:30 pm
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This table represents the CO SMP permit condition concerns of the represented agencies. Only
the permit conditions with colored titles were addressed specifically by the group. Please see the
Meeting Notes from sessions 4 & 5 for results of the group's discussion on these items.

Type of
Burn
(Broadcast,
machine
Major pile or
Issue handpile) | Permit Condition or Concern
All Burn no more than x acres per day on at most 2 days in any 7-day period.
Does not appear to be related to NAAQS
NAAQS
Maximum Acre per day constraint on holiday and weekends - rough 1/6 of the
Broadcast maximum allowable acres in non sensitive areas under very good dispersion
regardless of distance to homes. Does not appear to be related to NAAQS
Distance to nearest occupied home (in tenths of miles if 2 miles) is an
. overly conservative interpretation of "proximity to smoke sensitive receptors,
Sensitive ., N . : )
ALL such as communities and Class 1 areas" contained in Regulation 9.. Also see
Receptors . . ; X
footnote 4 in the broadcast worksheet which requires a person in every home
to be contacted individually in person or with a 2-way conversation.
Designated at a hard line Red/Blue restriction at 7,000 feet elevation rather
Red/Blue All than considering the actual burn site and it® distance from the sensitive
receptor.
Al The worksheets specify maximum pile sizes and maximum acres that can be
burned in a day.
Large piles; 0.6 to 5.0 miles from an occupied home - Maintain ready access
to a dozer. < 0.5 miles from an occupied home - maintain access to a dozer
) Pile or other heavy equipment for chunking that could be in use within 30 minutes,
Piles worksheet | which probably means having it on site. Footnote 9 - ready access to a
dozer means a bulldozer is within 1/4 mile of at least one of the piles being
ignited that day and an operator can be on site within one hour.
. The pile permits regularly require "chunking". If there are no smoke impacts
Piles - . R
then requiring something seems to be out of their jurisdiction.
ALL Ignition end times Same
Timing Active fire must be able to be extinguished if unhealthful or excessive smoke
Broadcast impacts develop at a home for more than one hour. If adverse impacts
worksheet | develop and fire cannot be extinguished, APCD may rescind this permit

immediately.
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Permit Clause * Footnote 15 of the broadcast smoke worksheet; Consult
means consultation with the NWS fire weather lead or other forecaster that

Broadcast | the lead names at least 2 weeks before burning and after the forecaster has
worksheet received the burn plan and project maps. Also, weather observations from
within the project area are required. Only APCD may approve substituting
off-site weather observations. Outside the jurisdiction of APCD
Weather
Service ) ) _
All No burning under "poor" dispersion forecast.
If burning within 2 miles of homes under the drainage or highest smoke
category under good ventilation requires instrumenting and ordering an IMET.
Broadcast Footnote 15 further states; If you place an order at least 3 days ahead and
Worksheet | the order can®be filled, you have done your best to meet permit conditions
and can burn anyway. The last sentence implies this is a suggestion and not
an actual requirement.
Other permit conditions - for x burns any wind direction is approved. If either
observed of forecast wind in within 45 degrees of blowing toward the nearest
Specific home, quantify observations of impacts of closest potential impacts, and send
pecit notes to APCD within one month. Examples: Closest the visible plume came
permit ~10d f he h ol dissi d 10 invisibility i i
conditions | Was 10 egrees from the home; plume dissipated to invisibility in x miles
while house is y miles from the edge of the fire; When plume passed over
the house, lowest smoke appreaded to be about x@AGL. Does not appear to
be related to the NAAQs.
If units less than 10 miles apart are in different condition categories, the acre
Specific cap of the more restrictive category applies to the total of the units. APCD
permit FAQs about the 10 mile rule -while coordination with other permittees is
pern encouraged, the requirement to keep activity on permits separated by at least
conditions . . . 4
10 miles applies only to your agencies permits. Does not appear to be
related to the NAAQS.
Highest Smoke Hazard - Definition: Either (a) average depth of combined
Broadcast litter and duff 3" or 10 tons/acre of 1000-hour fuels. Does not account for
Worksheet | whether these fuels are available for combustion. Also the ratio of litter to
duff makes a very big difference in emissions.
Example: This letter is to reiterate the requirement that a spot weather
forecast must be obtained for each day of burning on x project. The reason is
ALL that it is specifically required in the permit. Implies regulation solely for the
purpose of regulating no air quality reasons for this permit condition have
been put forth.
Drainage potential smoke - Typical vegetation: "light timber except
Broadcast - A .
ponderosa so healthy that everyone will want to admire it” What does this
Worksheet
mean?
For any application requesting non-standard acres, also send APCD the
Broadcast L - .
objectives and prescription sections from the RXBP. Does not appear to be
Worksheet
related to NAAQSs.
All Notify public at least 24 hours but no more than 120 hours before planned

ignition.
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Broadcast

Although APCD admits that 1000 hour fuel moistures have proven to be
irrelevant for the most part they still constrain it on some burns to "limit"
consumption often which is impossible to accurately predict during actual
implementation. A recent burn permit in the front range had a condition to
limit 100 hour fuel consumption to less than 2 tons per acre. This is virtually
impossible for a burn boss to monitor or implement during a prescribed fire.
Staff provided no documentation as to association with NAAQS

Large Piles

Specifies maximum sizes, width and maximum length to be allowed to be
burned in a single day. Imposes additional standards into Timber sale and
other removal contracts. May not be possible to achieve due to unit design
an, size and other environmental constraints. No exception to size limits
even when greater than 10 miles from a single home. Not related to NAAQS

Piles

Storm means probability of snow >60% for at least 6 hours in the 24 hours
following ignition - Very constraining definition of a storm.

Broadcast

Mechanical treatment does not include work accomplished only with saws
and/or shears. This is a very confusing statement.

All

There is a disconnect between the State APCD and the counties that are
require burn permits.

Piles

Smoke permits are issued for the calendar year. So, even if you apply for a
permit in October it expires in January.
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